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A Study on the Legal Status of the Local Autonomy Home-Rule Charter

¢ Centered on the California State Constitution and Cases in the United States
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First of all, this study acknowledged that the modern local—autonomies are
rapidly undergoing changes from centralization to democracy and decentralization
in politics, from uniformity to diversity in localities, and from static to dynamic in
functional features, and that the local autonomy in Korea have grown very highly
and widely in quality and quantity, and its overall needs and roles such as the
administration of social welfare and economic promotion will be extended and
expanded increasingly.

The definition of the Local Self—Government is that the European Charter of
Local Self—Government denotes the rights and the ability, within the limits of
the law, representatives freely elected by secret ballot, and direct citizen
participation.

Therefore, the big transition is the time that the citizens elected councilors,
organized the city councils to rule their affairs by themselves under the
Municipal Corporation Act(1835) in the United Kingdom.

This study reviewed the Home—rule Charter of the United States, Constitution
of Local Autonomy as the Supreme Law, from the legal point of views. This
has been evolved with highly controversial contentions over the last centuries.
So, this study is to review its legal background and features so as to deduct
implications by looking at two principles of the Local—autonomy in the United
States : Dillon’s Rule and Cooley Doctrine. Although these are directly against

with each other, these Judicial Principles have influenced on the evolution of
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the local autonomies. Dillon’s Rule is a judgement that the lowa supreme court
ruled the state supremacy over the local governments; Cooley Doctrine
acknowledged that the Michigan supreme court judged that the local autonomy
is a absolute rights.

Another approach is to review on the Home—rule Charter by comparing the
traditions between the Common Law and Civil Law so as to clarify the
distinction. Consequently, this study emphasizes that adoption of the Common
Law is required the best of care, and recommends that centralization should be

balanced with decentralization, and the principle should be established.

[ Keywords: Dillon’s rule, Cooley Doctrine, Home—Rule Charter, California State
Constitution, Common Law Society

I. A&

AA 2o AR = GAke} Z3H4 w7 wet FEHAH AEAtY 25 5
z3}, EA B, R B ogt ¥igl 5 B A wet 49 ARE vk
2 A3E AFsta don, ddde, FAHoRE NFEFoe AWEd", AgHon
HAA A THHT, TTHEE @HW oM FHAoR F&5H %
giutete] A9k sttt 2719 W AHRg o] MeldlA sy, F(E
19)Ql SHA wlg- & Foz FFstan 9Jor dozr ¢ FuE o

222 9] S b o2 A (i) o2 F o (EE) Flo] o, fHATAA
132 AR = ARG H7F FRI9 o] Hdﬂ TEY A AEE B S
HE HY StollA AalEe] Aoz Hed 4= gle Al 822 A28 o]y
AYe Y, A3, H5, BF AAdd st AHFEA AEE QAER FAE 93T dE
717, 2ol 9fste] A& A= Ha7| el ofsl YalE|ofof et o] -2 HEH &
e W9 WA, 93] F FH dE7F oV FRIEE 52 T2 Jue] JAA<
Az o] Helo] G nAAE oY HET Bl B4 (W) 22 o (ER) st kD

O

1) The Congress of the Council of Europe.(1985).European Charter of Local Self-Government
(A3%A113), Local-self government denotes the right and the ability of local authorities,
within the limits of the law, to regulate and manage a substantial share of public affairs
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ol Aol b, AAAE (1) HES S <HollA, (2) Als} 582 7F HAA (ik
Ag) 2 (3) AA & dE71F5 T8t (4) AHAQ] AR & A LA 9
Z1Egew shal gltka Hopxlnh, mhehA, o] =& = AAAR (1835)2) ] whet
A9 gAAE AR AA st A& 99 (councilman) 22 A WA F(council) &
Tt 222 A9 thae]r] ARG A AR Y] AR B gl

FeElvete] AR AEARE FRAA G FAAAE et A o] (ER) 3
3 demd) AFEEAAE AA B FAAFEA 285 AT 5
o] AR AW HAAQ AR oy EHAAE Hota
ARs BRAoz @AzX 9} FRIAAZ FRHsle 2Uo]AE(Rudolf von Gneist,
1816-1895)9 F4& w21 glovt, = AWAAH (1835)] g 7] 2AX A<l "
Z2%(Borough)™9] 742 E=41 (Alexis de Tocqueville)©] Z&F2 &1 o] Fo 18304
tf m=ol A A 271 ] AE ARARE oulgk Ao R Holxltt, o] Fd JHH
Gz v=e] FhE e AW OS] Aol FAl AWAAATEE A sk
B0 A 9ot o]A|, AMAA = 77k 23R AP A HEAAE VTR, A
A (civil law society) €t HEH Al (common law society)9] AAX 2 E/stal 4
EY Agole dde] vda g2l F ke S 4 AF st A g

nj=e] AR A ee F7HA] HEA dFom ) o|Enf AR | gk FH) HF-e
AA -9l (state supremacy)E <1Fste 2Bdle] WHAI AWApA e Ad He
(absolute rights)& A ste 28] SEA APiaAd 935 AESIL, oloA, 437
(Anglo-saxon)®] HE& AEY E-E(Home-rule)Z A (Charter) & H|E3st] 1]=<]
A% A2 @9 (Constitution) o2} &A= &% A8 (Home-Rule Charter) 7} % 2]
© S HAESNT. @9, A9 FREL AGee) TAgl] met FEERE EE

under their own responsibility and in the interests of the local population, (H]3ZA423}) This
right shall be exercised by councils or assemblies composed of members freely elected by
secret ballot on the basis of direct, equal, universal suffrage, and which may possess
executive organs responsible to them. This provision shall in no way affect recourse to
assemblies of citizens, referendums or any other form of direct citizen participation.”
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?document
1d=090000168007a088(AAY: 2016.05.25).

Municipal Corporation Act(1835). Qe|HFE Haso] & JIFWe9} dd=o] "AE"e} "B &
‘M Z%(borough) 2 FLH AR & e HERZ 222 dA A (taxpayer) ol 2sle] x]Hel¢l
(councilors)©] A& o] AW ¥ (council) & 433
http://www.historyhome.co.uk/peel/politics/municip.htm(F4L: 2016.05.10).

3) A4 2009.3.26. 2007 r}843

Do
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1]
ofuAl Hlem, 1875 mlF2F(H) fﬂ‘?‘éf’. Hx=, Kﬂ 1E E°1

o =° =2
22(St. Louis) ¢t Q17+ 1087k o]/ TAld] &-F AHE AQste SAS Fo3sta 1945
Hol|= ol 19HY o|Ae] RE LAl 3-29] ASS 3 O}Oﬂ‘ﬂr‘l

g, A A7 B9 A FONER ZFE gtov FFe A(quality) ¥ A=

(degree)= B7181717F A8 $-H, wAIzb, Ag]Ey ol HAAT Q2T 23t e
Fe 7P AZARQ WIFE A JvhS) webA, o] = dA e, mlFE T olo] T ¥
AR & AHE iHE”‘ET}Oq Vg AeAeR FAEJATL HriEe AR xyels
(California State)e] dAHI AHE FAHCR, T-F A HEA A g g =&
ANe Yrtaak gt e, -2 vket 1 F=I vl=e] AR F-F 2E ] gk A3
AT= A (2009)6 . AAE(2016)7), F9F(2016)8)F0] dvrd o=z Avfsta e

3 BEAD 47 el AR, of RN AR e AW 27,
45 WE, AIE FROE PG 10 PG Bk
% %e}oq, el xwz}xlxﬂm el G A wEo] YA Bs

4) Henry J. Schmandt. (1953). Municipal Home Rule in Missouri, Washington University Law
Review, 1953(4): 385-412

5) Kenneth E. Vnlandingham. (1969). Municipal Home Rule in the United States,
“Constitutional home rule has now existed in the United States for almost a century and
is presently authorized in thirty-three states, although in some states it has in practice
made little or no headway, While its quality and degree of success in any particular states
is difficult to assess, it appears most successful in Michigan, California, Texas, Oregon,
and Ohio...... William & Mary Law Review. 10(2): 269-314

6) W= (2009). AHARE, WEAL 95-96
D AN, (2016). M=e] E23 £2 A% AEEA] 93] U & AA. 2016.69. #1435, 175-201
8) QkdF. (2016). Aol <)t 3] AAR] B Al D AXRE-SEAAE 10d B2k} vl A1F5E

(2
AAE 29 10579 71 AT Edad ) As3. 129-148
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II. »l=p 21ARx] o] A =273 GRIE BR R

1. Agely +ZXE M10E(FEZY)

nze] AWARE AWy £ 2 A 102 (FEREF) ©

Irre
oL

e

= i
=

1o

ol

ol

£

=

o,

ol

ol

X

U FA8HA] of g dele 2 FON) 9 oA Foldrk. 9= ol wheba] F0) A
A TPt it AP RE AWPRE FEEE TRt AT AAls, 20129
71 g mtotd AR g (F-1)F 2ow, dutmAo Agite TheE HE
FAE B S B A, TSEA T4, Al o] uj

L % y y 1_:]—
¢ e FuE B Yot FHES HE sheE F A Fes BREd

CE 1)y 2012 @Y X|BAS(Local Governments by Type and State 2012)10)

E=A SE=H
A ME FIZE| =g
7 F12E] » S AT E Ete gl A SET J_J;?r_rl
(municipality) Et24
90,056 38,910 | 3,031 35,879 19,519 16,360 51,146 38,266 12,880

b, w=el ARl AEAAZE AR AZlE 4w AEAXE (Municipal
Corporation Act of 1835) Aoy, 1830t} =&t~ -2 A2 2Ul& Q] A WAEx] 9
F0] 2502 7] AlF st 22 At wiA e s eEH, 1830t nl=g e B

JZFW=F(New England States) <] B4 (townships) oA A2 Q1 A-roF A=}

U2 AW A0 Bl §3 o] FHEo] HF X9 (pueblo)olth Ae v

FURSTT

lo

s A
=
K

9) United States Constitution, (Passed by Congress September 25, 1789. Ratified December
15, 1791.) The first 10 amendments from the Bill of Rights, “The powers not delegated
to the United States by the Constitution, nor prohibited by it to the States, are reserved
to the States respectively. or to the people.”

10) U.S Census Bureau. (2012). Local Governments by Types and State 2012(1% 5 AlA]2=4]
R 59). http://www2.census.gov. (AL 2015.11.20).

11) Brett A. Stroud. (2014). Preserving Homerule, the text, purpose and political theory of
California’s Municipal Affairs, Alexis De Tocqueville, Democracy in America(1847) “he saw
the political life of the New England townships a form of liberty and self-government
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(hamlet) & @/dsHA fHol Alest £35 Wi o= Itia el Fefe] AR A28t
d Ao Holxih

2. Ae|ZL|ofF AYON-FER) X HE(ZP) 7F

—

A=A WA g2 A (National Municipal League)® "2d F(J) 3H (1948) A
BE AEE AARAE, A A 22 Heto] WER 2 E AT SRS Ads
Fof Bk=th= =71 49 =7Himperio in imperium) 932 AAIg v} glom  AAJE] A=)
(National Civic League) "2d (M) A (1968)" A WA Fo At 735 AAIe
b ik 12) Aol R (o3l "FON) Aol deh) A T1FA 1R WA A15%)2
A7 F-(Local Government) & T8t 1™, 7H2E (County)13) 9k AJH] (City)14) &
T3} o= v, 2Bl A 712E] (Chartered County)"9} g8t 7}-2E] (General
County)”, AlEl:= 2] AJE](Chartered City)"9} "%k AJE] (General City)15) 2 Rt}

essential to the American character.” Pepperdine Law Review. 41(3): 588-631.

12) National Civic League. (1969). Model State Constitution. (6th). A18%(Local Government):
A E 22 (Section 8.01. Organization of Local Government), 7H-El'S} “AlEl'e] @3
(Section 8.02. Powers of Counties and Cities), A¥AA] &-& B&(Section 8.03 Self
Executing Home-Rule Powers) 7H+El" A+ (Section 8.04. County Government), ‘Al€]" A+
(Section 8.05. City Government)
http://texaspolitics.utexas.edu/archive/html/cons/features/0301_02/modelcons.pdf (A
d: 2016.01.29).

* National Municipal Leaguet National Civic League®] Z4lo]t},

13) California Constitution Article 11(Local Government) SEC.1.(a) The State is divided into

counties which are legal subdivisions of the state.

14) California Constitution Article 11(Local Government) SEC.2.(a) The Legislature shall
prescribe uniform procedure for city formation and provide for city powers

15) California Constitution Article 11(Local Government) SEC.7.5(a) A city or county measure
proposed by the legislative body of a city. charter city. county. or charter county and
submitted to the voters for approval may not do either of the following.
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CH 2> 0N ool e XgESol Rl 2516

FI2E| AE|17)
A A FH2E gk FI2E Al A AlE] 2k AE|
58 13 45 482 121 361

olgfe ¥WEE, FON) HFZFW(California Government Code)e IRMHE
(general law) 24, “7HE]"9} “AlE]", AW H-7]#(Local Agency)@ 5¥F(District)
2 et don, o] W A4 (A34100%F WA A|34102%) & “AE'S “ZE AE"9}
‘Ank ATE'R RSt Ak 18) "duk 7hEe} "dnk AlE]" s A E AP S 7ol 4
2 FHES 2 AJER WEF A7 WE E 5 9l

oJ7]oll A, FARAADEAQ THEE"} 7| ZAR DA “AEe] BA= 4 SHE
oz AWAANAME #EA3(jurisdiction)o] THE $HA - @Y Z - BaZ BAAo

it

i
§& 8L oE Ho o
o W N

vzt sl e THEES AEe] BAIE thEA| (multi-tier system) T-&Ehal

I Sith ok, o] =i TREE Ulddl g, Ae4, SEAS wReE Y TS
AAFRFEAZID "AJE7F A8t glom, ThEE = AR EA o] AS)EA] b
A9 (unincorporated area)20)"# G- AJElo] tate] () A Aok what Azt

ANRE AR SR AR

16) Ag]¥ol FAR http://www.ca.gov. California Charter Counties—two types of California.
http://seecalifornia.com/counties/charter.html, League of California Cities, Charter
Cities,
http://www.cacities.org/Resources/Charter-Cities(F44: 2015.11.20.).

17) League of California Cities. Forms of Municipal Government http://www.nlc.org(4<:

2016.05.20): Z1ZALAR A sjFdete “AMEE “city’, ‘town “township  ‘municipality’

“municipal corporation” 5 et A o2 EAlshY F+ HERE §YHY, o] =22 NH'E 5Y

stod Al-g-gitt

California Government Code Section 34100; Cities are classified as provided in this chapter,

Section 34101: Cities organized under a charter shall be “chartered cities’, Section 34102:

Cities organized under the general law shall be “general law cities

19) AH]) Vernon (17 1127, 498 TA1), West Hollywood (A 254+ =A]), Hidden Hills(A45¢]
%A]), San Francisco City & County(AEl & 7H+E 534 &

20) Los Angeles County. (2010), Annual Report, Unincorporated area (RS ©HAol] H Q%A
22 A9, FREE] FAot)] glon}, AlE o] E3EA] e A GE ulsy, A2 10% H =
A7 ATt ok 20109 7l LA 7ReE WA A= 8870 Al 10,4414,
Unincorporated area 9] 917-& 1,0954% o2 ¥3¥% 1 v}k http://lacountyannualreport.com/
(AL 2016.01.20.).

18
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1. 23] =2 (Dillon’s Rule)&} =] =E%(Cooley Doctrine)

1. €&9| H&I(Dillon’s Rule)

ofol 2. o=F(JM) tiHY BAIAH ‘%’j(Dlllon)" Clinton” AP, A AATA =

FO el 2ste] AAA <]

(2) WAIE Agke] 24

ot=dl E7H9g devks HArel
A

=
WYRE FEAE ASdE A uiwomw WAelt 28, EE AA Y

o
Dl

=2
& g
;‘i
H
J-I,J
o
A
E
ok
-
L
P—ﬂ o
e
2
=
o
(o
fil
Ny
vl
e
R
o

2 @3 T4 o) 92
AA HReH, AEARE F(
no BB Q4 Q%E‘r

1:6;%— o we}, A tPEEe Merrill AN, “AuR]olae, 39 e v

_/

21 California Constitution Article 11(Local Government) SEC 8. (a) The legislative may

22

23

24)

provide that counties perform municipal functions at the request of cities within them,
(b) If provided by their respective charters, a county may agree with a city within it to
assume and discharge specified municipal functions.

City of Clinton v. Cedar Rapids and Missouri River Rail Road Company, 24 Iowa 455(1868),
“Municipal corporations owe their origin to, and derive their powers and rights wholly from,
the legislative. It breathes into them the breath of life, without which they cannot exist.
As it creates, so may it destroy, it may abridge and control’..."It is a general and undisputed
proposition of law that municipal corporation possesses, and can exercise, the following
powers, and no other: First, those granted in express words; second, those necessarily
or fairly implied in, or incident to, the powers expressly granted; third, those essential
to the declared objects and purposes of the corporation not simply convenient, but
indispensable. Any fair, reasonable doubt concerning the existence of power is resolved
by the courts against the corporation, and the power is denied.”

Jhon F. Dillon, Commentaries on the Law of Municipal Corporation, § 237(5th ed. 1911).
(1881), "the power of the legislative over municipal corporations is supreme and
transcendent; it may erect, change, divide, and even abolish them, at pleasure, as it deems
the public good to require.”

Tom Hogen-Esch. (2011), Fragmentation, Fiscal Federalism, and the Ghost of Dillon's
Rule: Municipal Incorporation in Southern California, 1950-2010, ‘local governments were
considered ‘creatures of their state government, possessing only those powers specifically
granted to them by their state.” The California Journal of Politics & Policy, 3(1): 1:17
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T B, AYAYAE 2 A} 53 9\)\"/} "25)gka1 A ste] A AR ThA| ©f
HA = FH9] atel= AF Fdo] glo] F(t =y ) )
At} ololA, "Hunter” ARl A “AARX A = —Zr(JH) B 4 A A a7 HolH, (0
J5-o] AgkS PAtetr] fig He R A FARR A o] FrofE] = A Fh
Al Ag2e)olgtan HAsnEA, FON) FF7E ALARGA | thste] L3 2] 9]
w5 B} WEeHAl HstHA Merrill A AZAeA T, oloA], Al EY ol o
He (ol ") i el gt}.) = "Napa Valley' /\}7401]/‘1 AlE)9} BF2 F() HHF
o eJate] &R} Agho] FoAElon, AR AHARJ FOUN) FFe] MYs Eom2D,
AlEE FON) Agke] Adls A o E7EA] A tig F0N) Z5-e] A dis o
2 A28 gt REste T AR SER AdEE S A7E
ey, o] A7, B FS7) Rt
RO QA EE 5 Wz dAhe
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Az Astel Yele] WHo| e AGoR WAt
AR E FOH) Aol SJete] A WA DAL WA  U=F A HA
A%E Sl 48l Achl A9 AR ey, Gds) B el A
Ao 712 ot Fod Ho= Johglth

5) Merrill v. Monticello, 138 U.S 673(1891), “the power of Pennsylvania to consolidate the
city of Allegheny into of Pittsburgh, despite the objections of a majority of Allegheny's
residents. states could alter or abolish at will the charters of municipal corporations without
infringing upon contract rights relied upon Dillon’s distinction between public, municipal
corporations and private ones...”

26) Hunter v. City of Pittsburgh. 207 U.S. 161(1907). "Municipal corporations are political
subdivisions of the state, created as convenient agencies for exercising such of the
governmental powers of the state as may be intrusted to them......... The number, nature,
and duration of the powers conferred upon these corporations and the territory over which
they shall be exercised rests in the absolute discretion of the state........ All this may be
done, conditionally or unconditionally, with or without the consent of the citizens, or even
against their protest. In all these respects the state is supreme, and its legislative body,
conforming its action to the state Constitution, may do as it will, unrestrained by any
provision of the Constitution of the United State.”

27

Brett A. Stroud, (2014) “Preserving Home-rule. The text, purpose and political theory
of California’s Municipal Affairs Clause, Pepperdine Law Review, 41(3): 588-631, Cal.
435(1866), Napa Valley R.R v. Board of Supervisors, ‘Because cities and towns were
understood to derive their existence and powers from legislative acts, their decisions were
subject to direct legislative intervention.”

28) Z}3+ 27) “court reasoned that cities were “‘mere instrumentalities” for the exercise of state
power, the power of the legislative over cities was absolutely plenary
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2. 22| SE&ZIl(Cooley Doctrine)

AIAFO) HY BARE 28] (Thomas M. Cooley) ¥ "Hurlbut” ARl A, “A
ARe AdA Ao, FOH) FHe o1 AA & & givk.298ta RAsHA] 2d
M Gitdle] gor A LA el gAY AR EAle, ZE F0N) 9
T E O glem Aol YAA R ek grigte AUA A=A FON) HE st
of AWAHFE A A Ak et 30 AetstuA A A= AWA A
< AFstgth, ololute}, “FON) WHA"E "Lynch” ARllA, 28] SEAE AR &
A5 el =%em, 3D oojA, 1879\ "FH) AW el whek "FOH) FF7} A
Bl 9] AHpell Mdste AdE wjAS2) st AE ik olo1AM, "Guerrero” A} :
(1) ABAAGA T FON) ZFe] SARTEH HS FHeH, (2) AAATAE A of
wek S AP FAEH, (3) FON) FHFE ALAAATE 48 BH0R S F
A3 = g AA A AR EA L A 97F A A E = AV =AU

o
=2
2

29

People ex rel v. Hurlbut. 24 Mich. 44, 108(1871), “local government is a absolute right,
and the state cannot take it away....."

30

People v. Lynch, 51 Cal. 15(1875), It is axiomatic that the management of purely local
affairs, but because they will best understand, and be most competent to managee them.
The continued and permanent existence of local government is, therefore, assumed in all
the state constitution, and is a matter of constitutional right, even when not in terms
expressly provided for. It would not be competent to dispense with it by statute.”

7 30) 3=

Leon Thomas David .(1976). California Cities and the Constitution of 1879: General Laws
and Municipal Affairs: “Under the 1879 Constitution, however, the power of the cities was
increased by restricting the powers of the state legislature to promulgate special laws or
to intervene with city business.” Hastings Constitutional Law Quarterly. 7(643): 643-699

33) In re Guerrero. 69 Cal.88.10(1886). that main principal objectives accomplished in the
enactment of the 1879 Constitution were that (1)municipal corporations were made more
independent of legislative control; (2) passage of special laws for any municipality was
prohibited: (3) the legislature was prohibited from levying taxed for any municipal purpose.

31
32
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IV. - z}¥](Home-Rule Charter, X928 Al A&

1. ¥=2°| E-E(Home-Rule)a} XIE{(Charter)2| Hi&

*-E(Home-rule), 9= (J=W=)o] 1800 ofd:= T334 AP stAA, o
ol Wbt ofd ;M == FUEA| (domestic affairs)ell tate] = (F2WR=) 9] BA=Z
FH ofdAMErt A Ads ARSE AgS o|YES dtelv F-5F EFo] AAEUA AR
7] AlZsdTE3s) . o]ojx], 1886136) 7 189337 Tl AA ofdME PH-AH
= Aste, ofdAM=e] FUlEAld tigh BE Aghs dxoA] ofdANER o|steE A
£ vhdepr] 913 F-8 ko] d=9]d A& FA2o] wiREo] eyt 19149 ofd
= AR AR A 1A AAHH R AP R Gk, o]ojA], 1920
ofdal= FREAUI 19220l = ofdAME §Y39)0] Ao, ofdies G =7t
o] AT A Ed FH F7F2 259 oldA= F3 (Republic of Ireland)
o] A H A wE Flo|t},

ZFe (Charter) = 2419 G=ollA, &F(monarch) 7} #AZ (&) ol A (b E
#)ENA A1) AAE Foldte= 254 (Royal Charter, #EFik)40 01 em, n)=2]
=g o]A AW A (colonies) MM E G FF2RE e (HEA)E $ofukgit) 41)

4) The Acts of Union 1800(Union with Ireland Act): G| =3} o}d#=(United Kingdom of
Great Britain and Ireland) ZH< H‘EJ o= = (Kingdom of Great Britain) @} o}d=:i=
9=(Kingdom of Ireland) &% ¥

History Learning. (2016). Home Rule and Ireland
http://www.historylearningsite.co.uk/ireland-1845-t0-1922/home-rule-and-ireland/ (%
A 2016.0810).

Irish Government Bill 1886(ofdei= 34 o & dgks Folste WS
Irish Government Bill 1893 (cld#E HF -2 P3S Holsl= Welk
1914 Government of Treland Act(1914 o} E HF-22): 191499€18YU, F=2l3]7}t °§
w7hHl A oD A=A F-(self- government) o Zule] AgkS o|F] Ast AH, E-&
2ty Bzt ey Zﬂlx} A2 AJl=]A] ehgitt, egdoe AFENE, Folddie
Zo] AAA(E-5) = Fofsta

9) Irish Free State Constitution Act: 1921d =-ofdA=o] ZoF v]FE, 1922 = 23]ol|A
ofdEE W A, 1922.10.25 oldHAE 2]F]9] 591,

o] w=zellA "l = 1835\ G=e] AARRY A8 ofHell= oY oR, 1 o] F= AEAA A 0]
2} gt}
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a2y, AR (Municipal Corporation Act of 1882)42) #1117 (Grant of
Charters)ol ¢J3ted, "M Z%(borough)™] %l (the inhabitants of house-holder)<]
Aol Wt #+3F(Her Majesty) 7} 29 (the Privy Council)d £9/& o] o] AEZ
SUREA AR ALAAGA S dHote 2A7F HAAE o] ¥ A212%(1)F2,
A=, (a) 999 =24, F9(ward) el A AA|, 24 Y 9] &9, (b) Hx
2 dEHE M o9 (aldermen) 2 <€ (councilors) B A1719F @}, (¢) 259 43
& o7 AA]7]4(governing body) Q! €3] (council) & FHo] AA ot A~xnz X
1Ste % sttt whebA], o] AAX A (Hh Hig%E, Charter)2 A5 A9
FAR FRoREH AL (MHER) o2 (A E 2 glenz n4a4d (EAER)
A7 2 F dom, AR GA ZA S HelA (Municipal Corporation)e] o€

o] 31'5’}04 APHA =7 A =, 7he] Ml Sate] LA (Fl—y) 22 A WAHA|
i]a HotAl Ho] dAAAH (EAE) Sl A7 2 F vt Hopxith

r..VL_ﬁliQAQ_IN

2. 0|2 X|YXIX| -8 XIE{(Home-rule Charter)2| MA

1) F-% Aele Ael(i

- e ARANEAL QYOE, (1) ARl F8 BAA] FOH)
o AQS PASAY Hasea, (2) AGe FFAE Ae] ek APPel oS
+ ) A e 2 ARE S A% AEE Aol AP ek e
g ek 4449 AL Yolshs AP olgn & 5 9

7§|

70 (political concept)< (1) AT 72 (2) AWAA|AES] ¥

0

) Abingdon Town, County of Washington, Virginia, 1778 A%, 1803d A ¥ 1978
?ﬂzﬂ 2} %91 http://law.lis.virginia.gov/charters/abingdon/ (724 : 2016.08.10).

2) Municipal Corporation Act. (1882). 18359l Hx2 A%, 18821d¢l thA] 71 =] B & A5} =%)
ok A, 137 2602, F3] 922 A om, “/\]1:4"9} BRE S 71 2AA A Q] M Z-(Borough) 2
TR Adehd "mAl HAdshE ol & & o, o] =RdlME ARl gt

3) Henry J. Schmandt.(1953) . Municipal Home Rule in Missouri, (1) to prevent or minimize
legislative intereference in matters that are primarily of local concern: (2) to permit the
local communities to adopt the type and form of government they desire; (3) to provide
the cities with sufficient powers to meet the increasing needs for local services without
necessity of repeatedly seeking new authority from the legislative as they are compelled

to do when the charters are legislative enactment.” Washington University Law Review,
1953(4): 385-412
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9 (3) AW 7159 Fael ek A=k TR Ao thste] A HFFle] el 23
< o] o, ol FON) BE-F A 2ol (1) AT LfAH-E
= #eske A (2) ANFE T FHE 2sk= de, (3) A #iAe @
A AR AFES] B4 3 M9 (nature and scope)ll W3t 7152 A2 S on|a}

a8y, -89 HE4 71EFZ(legal framework)= ZF FUN) W}, (1) FON) 9
o AW, (2) TN 4Rt HE F8stAY, (3) F0UN)e 58 HE 14351A
W, (4) APHAAMGudicial review)ell ostAY, (5) A€ A (optional) &2 #-&atA}
(6) AFE1S] AFglo]l T-55 AF ke T TS HHoR sty o] gon, F-59 7|&
W (concept) & (1) FOHN) BF-2Z5E Age] AF &2 FEH oz AWAFo o]gs
= A, (2) AEE APst= 2 (3) FON) AHZ FEL] MY tellA] 259 AW RE
g A & AP st A 5 e ®stE o] ghomdd) HIT e - FHE 7
FON) WelAd BE 53 Ao &Al(all purely local matters)ell et A|WApA]
(autonomy) &2 "AWAX DA = FON) 9 =2 HEC] F3 vl me} A AE $ Y3
7b 71%e A S AEARA] A Aol 40 g F o (ER) H A o, &
& AHE At AyiE AWAXEA (Municipal Corporation)s SH ¥
A A AH-(Municipal Affairs)ell #ste] 2241 A9+ (Sovereign Rights) &
Ao Ao}t 5o BAgHT

S FON) WYL "Smith” AReA, AE &= A WA AR #aF 2 1779 (Supreme
Law) 224, AlEe] Age F(H) HE] oket F0UH) ARl st A 185 AHE
2HE UerHé ga ddg b Sl

4) Hugh Spitzer.(1964). Home Rule vs. Dillon's Rue for Washington Cities. “As a political
concept, it focuses on the allocation to local residents of policy choices about any
combination of (1) structure of local governmen: (2) what regulatory activities the local
government engages in or what public services it provides, and (3) strong local control
over carrying out the allocated functions....But the legal frameworks establishing
home-rule vary tremendously from state to state.” Seattle University Law Review. 38(809):

809-860
45) 2y 4) HFE a recent definition of homerule as the autonomy of local government in
the sovereign state over all purely local matters........... municipalities have been required

to adopt charters or municipal constitutions drafted by the local charter commissions
selected according to terms prescribed by the state constitution or by state law

Smith v. Glendale. Civ. No. 1157. 4th Appellate District(1934) “the City of Glendale is
a municipal corporation organized and existing under a freeholder charter adopted under
authority of sections 6 and 8 of article XI of the Constitution. This charter reserved to
the city complete control of its municipal affairs........ the charter of a city availing itself

46
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(1) ALY F 2 MR =HH (BiaE#E)

A AL "mdl () FH(Model State Constitution)” oA 7€l 2} A€l 2]

A e
B 2NE A% ALY AN, PEt B, FAA Gree] S g AN
o )

AT F0H) A A1 A3x(a) e, 7HeE S AlHE, 259 524 & 4

ato] (For its own government), % o} F3fol| et AHE AR S + =S F
otal glom 48) () A FGHAA AT zA T=o] A AH = AT 22
wio g 4, AN, AXE F dom, A3x(b)e 7HEE S AEY AR7|F S A
AL = Ao A S s AL F om, N S HA s FREe] 2 A

71 oste] AetdAtia FAS T, A3Z(c) s 2 Q] 2ot 28 N7
43l AAe FUE F& AA7| Tl ot QFHEE A
_]

o\r
R
xo

SO, TR AR AR AR Yol 2 B, FODEY AL
A AdzE, AHeE AR A7) FHS Sl e (FHoR) Pt
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49

of that right is the supreme law of the city on its municipal affairs......... The powers of
the city of Glendale are not derived from the legislative, but from a freeholder's charter
directly provided for by the Constitution.”

National Civic League. (1921). Model State Constitution 8.01(3) For the adoption or
amendment of charters by any county or city for its own government, by a majority vote
of the qualified voters of the city or county voting thereon, for methods and procedures
for the selection of charters commissions, and for framing, publishing, disseminating and
adopting such charters of charter amendments and for meeting the expenses connected
therewith.

California Constitution Article 11.(Local Government) SEC.3. (a) For its own government,
a county or city may adopt a charter by majority vote of its electors voting on the question.

The charter is effective when filed with the Secretary of State. A charter may be amended,
revised, or repealed in the same manner. A charter, amendment, revision, or repeal thereof
shall be published in the official state statutes. County charters adopted pursuant to this
section shall supersede any existing charter and all laws inconsistent therewith. The
provisions of a charter are the law of the State and have the force and effect of legislative

enactments. (b) The governing body or charter commission of a county or city may propose

a charter or revision. Amendment or repeal may be proposed by initiative or by the
governing body. (¢) An election to determine whether to draft or revise a charter and elect
a charter commission may be required by initiative or by the governing body.

LA County Charter. People v. McAleer, 33 Cal. App. 135, 164 P. 425(1917) "The Charter
may be called the organic law of the County.”
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of & AlekS Hskal glol ki AFHA (fillikaY) ol o (IV-38 F+%), oldl] Blstd, Al5%(a)
T AE AE TV 8 Al diste] 23R (@) o2 et AvH(IV-43 3hx).

A FON) UYL, Dibbs” AFClA, “FH2EIS AE"E “AE ] AE 9} g &-& A
go] AlgtE ke #AS g ut 3lem50), Hoge ARIdME, E-82 FOI) ZF<] A
S} AEo 2R A RIE s = 25D olekal RA et A, AR AR Bl 5
e A9 e gt ok

(2) HE9 A (FE-EREM xEH HEH X9

FON) 8 A3x(a)d W}, -5 AE = FON) FAEE R (the official statute)
SARCEZA FUN) S HERA ZHo] TS, AR }D of #3s}o] ﬂ—OH(EElJ/() A
AR A L] o Sro| A F(JH) Y ol el A¥PHEETH L3 A9l gl nl= AW
AR o) g HES] A (R = (E-3)3 2ol ”alﬂ"/} ohe E1r F) A 2
HE dgo] old PER 148t A-Fole dH-HE-AH co2 WEY dA -8t
of HEol AHd AgtE He o Fart 9loems2) Agxyol()E G2 HE
o gstout AU RE 5T

0) Dibbs v. County of San Diego, 8 Cal 4th 1200, 884 P.2d 1003(1994), Whereas charter
county ‘home-rule” authority is limited to matters concerning the structure and operation
of local government, the version of home-rule afforded to a charter city is substantially
more expansive.

Brett A. Stroud.(2014).Preserving Home-rule. The text, purpose and political theory of
California’'s Municipal Affairs Clause, People v. Hoge,55 Cal. 612, 618(1880) ....... it was
manifestly the intention of...the home rule provisions, to emancipate municipal
governments from the authority and control formerly exercised over them by the
Legislative. Pepperdine Law Review, 41(3): 588-631

Ewing v. City of Seattle. 104 P.259.262(Wash, 1909), “where the Legislature has enacted
laws relating to charter cities, or to the powers and duties of their officers, such laws
supersede charter provisions in conflict therewith..”
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<H 3> 0= KIWXEXIof ot B

itk 72
(general county)

ZIE] 7}2E](Chartered County)

g, FON AT AT

AAA AT

FOH) A

FOH) T

AWHH & (general laws)

FON) Y
WHE

(general laws)

Z1E] (Charter)

% (ordinance)

}_a:]] (ordinance)

%3 (ordinance)

T2 (regulation)

T+2 (regulation)

T+2 (regulation)

(A8 -

A A A

dut AJE] (general city)

Z1E] AlE](Chartered City)

F0H) 8

FOH) A

e

(general laws)

1€l (Charter)

Zd| (ordinance)

% (ordinance)

T2 (regulation) T2 (regulation)

3. 712E| &-& XIE{(County Home-rule Charter)2| 4

1) 7heele] WEA 3]

n|=o] “FHEE"E g=o] 2WA] (colonies) G BIAYolFoll A 1634 HZE 133t

FECAL dHWéH A ze g B30z E76ta TheE = 2730539 @9, =7t
TE AT Bl FON) Fel Aoz Do WA uet () P

of olste] 5QlE o F-9k AHFE A 2]55)8k= Afe]o] (Shire)56) oA, FAJ] A F-=

3) National Association of Counties: 32| (Folx|ef}), MZ-(Lehxh), S “AlE (WA},
Hge, nlge], vjulch) & 7E 9 Ul ARA A = ERat, 2 ofdd=e} IE]F A
E 2E J12E"7 #A% T} http://www.naco.org(FAYL: 2014.10.20).

54) National Association of Counties(H=7F-EEFAE. http://www.naco.org(FHL: 2014.10.20).

55

National Association of Counties. “Most importantly, county government...... implement
a broad array of federal, state, and local programs...The basic roles and responsibilities
of our county governments are established by the states, including our legal, financial,
program and policy authority. "Under Dillon rules, counties can only carry out duties and
services specifically authorized by the state. Meanwhile, home rule or charter counties
have more flexibility and authority.” http://www.naco.org(A2d: 2015.10.20)

6) Hampshire, Yorkshire®} 22 9=2] d¥ FUH) ©l&
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A F 714 7% (dual function)& E¥A £AATN58) 2 A v} olek. da, Gl
AMAA 5L o] 7] AR Kolol' S T He WY e Bdsje] T
o, AR §A18 T2 )5S fAsE dom ta dee 8
FON AR RS TN WEA 97 TR, AHeE ] A, 5, AANA
[e]

§,
)
= T
>
)
N
Mo
o,
Lo
R
o
|
Sl
ox,
e
lo,

=, HAaS YAt FUNFF HEA 571
)63, "Chamber” AH (FF-El= FON) Q] AS FAlshs dAYH 7ol | =AW=k
24 (Quasi-Corporation) )64) S 9188tx o}, T, LA 71E AE A1z 22

57) National Association of Counties. “History of County Government - Serving a dual function,
the shire acted as the administration arm of a national government as well as the citizen's
local government” “A government created by states. counties provide essential public
services including many mandated by Federal and states laws and regulations’
http://www.naco.org(ZA2<Y: 2015.10.20).

National Association of Counties; 7t 4,8209 €19 o2k FxlstH, 3009H o)de] T35z
19,3009 9] AAA FFLS g3, wsd =}, =29 39, 14747 B4, AP 2 I,
9 TAH, FEA AEH 29 T AVAER Vs Fsi, A 7 Ao AAS Hsit
http://www.naco.org(F¥d: 2015.10.20).

Local Government Act. (1888). A&, 6% 125%, & oz A on IRl gd=o
FARAGEA RN THEE” A ARl HAsle] 7 = AT

National Association of Counties: @ Z= o} & =(Rhod Island) < ZUIEIZ (Connecticut) o4
T RE TR A5t AR @ A5 (Massachusetts) A= 1471€] "THAE FollA] 87] “7he
H'e 452 71%5& A, © 7 dFHE=(New England)ellrle 7HeEl"e] o] v]wa ok
o) @ #Havhol(Pennsylvania) 9 & (New York) & 39| wifgt ga-S 7€ 9
9191, http://www.naco.org(AMYL: 2015.12.10).

California Constitution. Article 11.(Local Government) SEC.1.(a) The State is divided into
counties which are legal subdivisions of the State. The Legislative shall prescribe uniform
procedure for county formation, consolidation, and boundary change., 33, FUI) FE-Z2H
o whe}, A28 ThEE Sl AHeE, (a) 7ReES] Ao R Qlal] thE 7he-El9] YI+E 20,0007
o]} 7717 gotok shH, (b) 7REES] 17} 10,0009 o)/delofok st (3) 7heEle] dHOo=
T2 7heES] WAS 1,200 Bntd o) AR Gofok gttt 7REEIS] AR Rl HY
(petition) ol we}, FAAPE 7HEE Ay HEALI]E st AAkete] A% et

LA County Charter. (1912.11.24 A9}, 1912.11.05 ¥l 1913.01.29 1| #1Z, 1913.06.02 A13))
LA County Charter, Estate of Miller,5 Cal. 2d 588, 55 P 2D, 491(1936), "The County
is not a corporation, nor even a municipal corporation. Strictly speaking, a county is not
a corporation at all. It is a legal subdivision of a state charged with governmental powers.”

LA County Charter. 33 Cal. App. 142. 164. p. 617(1917), Sacramento v. Chambers. ‘A

county is a quasi corporation” 149. Cal App. 2d 768(1957) Watson v. Los Altos School
District, "A county is a legal department of the state’
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29 A& AgAAIEA ol F XA 719 (a body corporate and politict5))ZA EH4=
(dual)®] A1}k, F0H) AHIA HE, A oste] e Agto] Fo= 1 5& HAS
31 9t}.66)

olxH, vl=re] ThEEE, (1) Bde] HA “}E} FON) A HEo] whet AL
o FOM) FF AMFE Faste 971 (2) -8 AE st & o s A
(more flexibility authority)ol wheh 2=}z —‘?‘% Fee B #1918 7K} ughA,
FHE'e o9t AR YA (municipal corporation) Q! "AJEI'9ME tiEn | THA|A}R]
467 FRIAA| O] Hr(dual)d] AAE 7 SElveke] AR GA e A Th2A] et

b o

2) “F=E]” 22]7]7-(Governing body) +A¢ oA

FOH) AW A1TZA 4z 2Jste], AA] 717 (Governing body) 2] 785 7hEE|e] A}
Bl (A oR) YIS Fsta glon], A4z (a)d uek, AAd et HEH 5
ol o] Fujulol Nz TAE Fujute]A] $198'S Tk B} 68) olgd, (1) Y
7179 B 24, 81969 (2) }ﬂﬂ;ﬂ 2R3} olwlzl 2R “FloEe] MAZR Zmg
o2 HFH0) AFPTD FHrR72) thE AAA 2Ry odw A 2R H4E 27 8|
AT (3) WB Al A7 Ve FHT (4) FA7T T A o FT5)(5)

5) LA County Charter. SEC. 1. The County of Los Angeles, as it now exists, is a body corporate
and politic, and such has all the powers specified by the constitution and laws of the State
of California, and by this Charter, and such other powers as are necessarily implied’
ZYE 65) 2, ... such has all the powers specified by the Constitution ...... this Charter......
AR A1022(57AHF] 9190) Aok Al 9 AR Pl Aldete w7 A= MR e
T ol Rlom AlmAALeL A e B AR O] A AA] Y1t gt
California Constitution. Article 11.(Local Governments) SEC.4. County Charters shall
provide for: (a)A governing body of 5 or more members, elected (1) by district or, (2)
at large, or (3) at large, with a requirement that they reside in a district. Charter counties
are subject to statutes that relate to apportioning population of governing body districts.

66

67

68

69

California Constitution. Article 11.(Local Governments) SEC.4.(b) The compensation,
terms, and removal of members of the governing body. If a county charter provides for
the Legislature to prescribe the salary of the governing body, such compensation shall
be prescribed by the governing body by ordinance.

70) HOt#(Sheriff): 7HEIS] AZ Azt AEY ﬁ?L(pollce)Jf}% wAT UgE ¥ 75 2o
1) AZB(Attorney): BE, AEQ} 29 vAERE VA HE RS el HE HAE)
72) 7} (Assessor): FAQ] EEo] FHE A4S Hot

)

73) California Constitution. Article 11.(Local Governments) SEC.4.(c) An elected sheriff, an
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At T AW, FA] A, o, A4, BFT6) (6) AHE AP A FOUH) FHF
of HA7) & HI=E st Ut

upebs], d7he] FhEE ] 57 o]de] FuutolE HAEste] AX| W7l S Hlo] A
Ad3E AT FyblelAfdse GFHAS AT FHPFR(CAO, Chief
Administrative Officer)& 9Wste], AW F-2] Jel= Board of Supervisor-CAO(F
Hulo| M L3-8 H) 7SR} (BRI AT) o2 745, AAZ] 3793 4
2 FFLe 9L IHEE MR 77 b2, dEEW, LA 7heE AET8) =, 5]
Hufo|A79) e} Wt HET, 7 S AAC ot AEdt] AA|7|FE T8 ,80)
dertt 7heE AtElE Bobd, HET I, b, AT/ A, 5] FHuto]A
o] AA g AE8V5 Hyste T 47 2l FAsta Atk ofd Hlgte], f-2jvtete]

elected district attorney, an elected assessor, other officers, their election or appointment,
compensation, terms and removal.

California Constitution. Article 11.(Local Governments) SEC.4(d) The performance of
functions required by statute

California Constitution. Article 11.(Local Governments) SEC.4(e) The powers and duties
of governing bodies and all other county officers, and for consolidation and segregation
of county officers, and for the manner of filling all vacancies occurring therein.
California Constitution. Article 11.(Local Governments) SEC.4(f) The fixing and regulation
by governing bodies, by ordinance, of the appointment and number of assistants, deputies,
qualifications, and compensation of such persons, the times at which, and terms, for which
they shall be appointed, and the manner of their appointment and removal.

74

75

76

T

California Constitution. Article 11,(Local Governments).SEC.4.(g) Whenever any county
has framed and adopted a charter, and the same shall have been approved by the Legislative
as herein provided, the general laws adopted by the Legislature in pursuance of Section
I(b) of this article, shall, as to such county, be superseded by said charter as to matters
for which, under this section it is competent to make provision in such charter, and for
which provisions is made therein, except as herein otherwise expressly provided.

LA 7FE] 21Ee] 41 Al14 7€l 9] B33 B8] (Name and Rights of the City), #1273 4=5{1}o]
A 193] (Board of Supervisor), #|3% =3 nto] A ¢]43]9] A3 General Powers of the Board
of Supervisors), 4% FHulolx 93] o]ele] FFY(County Officers other than
Supervisors), A57% #A], 67T FFL] A<}t o F(Duties of Officers), 77 =25 (Road
Department), A8 #HA], A9% WA (Civil Service), A10% T=ZF7 (Labor), A 1173 9
2% (Recall), #1127 71EH Miscellaneous)

o alo| A (supervisor) : 7HFEY AR 71724 AH7]| B (the Board of Supervisors)2 74
LA County Charter. SEC.12. The elective County officers other than members of the Board
of Supervisors shall be Sheriff, District Attorney, and Assessor.;

78

79
80

D Alameda County Government Overview(Organizational Chart) http://www.acgov.org/ (%
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AR A ) AT B A2 e FRHEIL AT
2 FREATHE Aol ol @, v]2e)
g B5UT B, Qe 2ol St
Exole}a Holtt,

4. "ME|” -8 %IES| 44

D “AlE"e] HEH 290 F-F ANde] A

TN dH A11ZALIZ(a) =, 7HeEHE FON) Z5FS 8377t 48k 5t
Hell, "ATE o] tiste] = & & U, BE AL E-F AtE o= AWUAHA]
@Al (Municipal Corporation) 9+ st QAtt.83) 7|4, A=A ]EPT: oul=
G ALAA P A A ek AR Kol 84) LA 7HEE AFH & AEARR| @
]31 91 719(a body corporate and politic8?))2ka E42] 2|9E 435l 9\}2 , Hh ol
AlE] 2 & A AR @A (municipal corporation) 2 @99 2|91& Adsta ot
?i?i, A XA EA-E A AElS] -5 ARAHE A BAl (HCHGD S 7F

bl ek, Al ol@ AWEA L) E Asat s Adsden 2

E
)
S
o,

Al 2016.05.20).

82) Selutebe] MAR FRAE AUAXE A31 20 I3 A8 o9, A4z |5k A A e
ol gt

83) LA City Charter(100) Incorporation. The City of Los Angeles shall continue to be a

municipal corporation...... Long Beach City Charter(100) The City of Long Beach...shall
continue to be a municipal corporation

A=A AR H (Muncipal Corporation Act of 1882) A7Z(1)E "AWARTA (municipal
corporation) & W =F-(Borough) 9] FR1e2 4% W14 (body corporate) &=, 25 o]
9 A& H&‘: BE A (city) "¢ "ERE(town) ©o]™, "7R2E] (county) = "AE"S} "BRE S A9 g
ta Fo(EE) skt Atk D) - "Borough means, unless a contrary intention appears, a city
or town to which this Act applies: Municipal corporation means the body corporate
constituted by the incorporation of the inhabitants of a borough’..... County does not
include a county of a city or county of a town, but includes a riding, parts, division, or
liberty of a county.....”

7} 64, 65) FE, "politic” & AR GA7} otk AASHA Lt 7HeEl= A AXTEA 7}
ofue} F FH-o PEA shg7]Helth

League of California Cities. “the home-rule provision allows charter cities to conduct their

own business and control their own affairs. A charter maximizes local control.
http://www.cacities.org(FAAL: 2015.10.18).
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H8T)& AlE AHElE AARToL Bdste] Rede BRE HES At FOH) AW Al
1178A15(a) 28] 182 &5 71 d9 34l (the heart of the concept of home-rule)©]
i A A G wb ek, webd, AR o] A A Q1 ZHA] (fHfE) & FSAA DAL THE R
o 71 2AAEAQ A AE7F ki Bopxith,

2) “A1g]” 2] 7] (Governing Body)<] thekAd (ZkElE)

FON &Y A1 A5(b) 2= NEY AAA 3743 A4 59, AA]7]Fd o
sto] “AJE] AHEO] HetEE ELA (W) o2 A sta don, o] AE o] ek Rl &
28 AWARE ”%0}31 AR 2 X—}(ﬁ ) = Attt LA AlE]l 2HE188) 9 Abel 27}
AlE] 289 9] AL E B, (1) LA AlE 2Bl Mayor-Council(A78-212]) 7| A
ogAM, A, AE, u/\Hﬂr%)JJr 15‘334 Ao 9ol AA | eJete] MEHH, o] €]
U2 FHFLeR2) AX7|FE e (2) AFEEYIF AlE A= Council-Manager

7 Brett A. Stroud, (2014), Preserving Home-rule. The text, purpose and political theory
of California's Municipal Affairs Clause, Joseph R. Grodin, describing this doctrine as “the
heart of the concept of home-rule’ Pepperdine Law Review, 41(3): 588-631

LA City Charter?] W4 #|1% 223} & (Incorporation and Powers), #|2% AlE] 35
(Officers of the City), A3% A%, d2¥=} Alek(Finance, Budget and Contracts), #4% A4
(Elections), A15% ¥4 (Departments), #1674 851 (Propriety Departments), #77 AlE] &2
993]; E8AZA(City Ethics Commission: Special Prosecutors), 8% 15993 (Board of
Education), #A9% 354 @Agto]o=(Department of Neighborhood Empowerment), A|10% <&
Z7(Employment Provisions), A|117% 5 2 H4 A28 (Pension and Retirement System)
89) Santa Monica City Charter®] 77gul-&: A1 A8 WA (Name of City), 2% 77
(Boundaries), #3% <A (Succession), #1473 AlE19] A& (Powers of City), A15% A +-2] &)
(Form of Government), A6 A€l 238](The City Council), A7H 992 FF9(The
Appointive Officers), A8 AW H (FA]) (The Municipal Court: repealed), 9% w4-91¢13]
(Board of Education), 107 992 9)<13] (Appointive Boards and Commissions), #|11%
WL (Civil Service), 127 ¥ (Retirement), A13% 743} vl28x vt (General
Provisions relating to officers and employees), #14% AA (Election), #15% A7 (Fiscal
Administration), #1673 AAA (Franchise), #1177 7€ Miscellaneous) A18% Ath SA4H
(Rent Control Law), #1978 742 2 B 54|~ (Police and Protective Service), A20% &FAF
9] #2](Tenant Ownership Rights) #|2178-#1347% +84F 591 (Voter Authorization), #1227
GAIAF B35 (Taxpayer Protection), A123% 97 23 (Housing Policies)

LA City Charter. SEC. 202, “The following officers of the City shall be elected by the electors
of the City, at large: Mayor, City Attorney, Controller

LA City Charter, SEC. 241. The Council shall consists of 15 members elected by districts
as provided elsewhere in the Charter
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KRR E—8 Ao HEX X9 HAE 111 F

(8]-#ej#})93) 7|HFFP oz AA 7T THY ALY, 937t AWt @Y #e
201 AP B(CEO, Chief Executive Officer), AZ®, #e]=%(City Clerk) &&
T/ gt

olAH, m=o AA| 7T A T (LEM)H S8 KD & vtde s 747
2] st e, AX7]179] e (forms of governing body) = D}/}i7}7<]
W 2z Ao ofste] FAJHETE94) o]of Hlgte], -gluhete] A AT
© AR meps) 2 wke) 3-8 7] B (Council-Executive) & 2442 A&she
7| Ao (FERAE ) el s F sk Act96)

5. KIZXIX|IAFR(Municipal Affairs)e| 9|9} KEXIQUH A

1) AR AL AR P (B Akl 99

FON) A9 Al4x(h)E, A8 712E (Chartered County)e AWz WHE| st
H 2E A3H(all powers)S 7HITD 1 8t 9o, oloutet, (1) LA 7FE =t

92) ATE] 3 FH(City Clerk), $1948](Board and Commissioners)2] $19, F49] ZH(Chief Administrative
Officers) %

3) Santa Monica City Charter 500(Form of government) The municipal government provided
by this Charter shall be known as the “Council-Manager form of government.

1) James H. Svara. (2003). Two decades of continuity and change in American city councils,
u]=r AlE]9] AA]7] 7 (governing body) Z2EElE, Council-Manager 55%. Mayor-Council
34%, Commission 1%, Town Meeting 5%, Representative Town Meeting 1% & 3t}
@D Council-Manager(2|3]-#2]#}) ; 713 BAZQl Fej2, T A] S MAE3la, o3|oA &%
A} T2 A Al @S S5k 7|@EA oItk @ Mayor-Council (A73-213]) ; A1}
Al o) AR AEshe 71ANHZ oIt @ Commission($1€3)); 71 2o Jeje] +2=,
M JFE2 Y8l E FAsh, 9ol 91938 FAgTE @ Town Meeting (Bl P18); &3t
27 ] Al o2 FA FEAE F Aol Fojsle= Feloltt. (B Representative Town Meeting
(B2 2} 319]): AR AR Foll A tEARE Adete] 323l S=3sk= JE], North Carolina
State University, commissioned by the National League of Cities
https://www.skidmore.edu/~bturner/Svara%20citycouncilrpt.pdf (2L : 2015.12.15).
AR, AR A ] P 7]} H 47|l A3 1 (N B H) ol wheh AR A o] 23]
2L, AA, 717 9 7lee] st
ARG A 22 ARG A O] F57) O ALAAHA = ool 77 SRE FHEdth 1. 5384,
B, SEAAA, &, BHAAE, 2. Al 7T
7) California Constitution. Article 11.(Local Government) Sec 4(h) “Charter Counties shall
have all powers that are provided by this Constitution or by statute for counties.”
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B Allzxe The FON AR HE, A ot g BE ddS Rt g
?’rxj'é}M#Et], (2) /\PHOHJ_ 7HEE 2FE] 2130022, "ol AFE9F 4t MEo] 5He] 117
stAY Festtda FgEe RE AdS Rtk ga qgsta irh9s) ey, o] 7] A

7hEElY] A=, (1) AR A (Federal Affairs)et F() AAL] FAIANE
(State-wide concern) (2) ZFE](Charter)el 2lste] 5¥3] F3stAY st 4

£ 58 AMAX A (purely municipal affairs) ©]€lell, (3) () A A8%(a)
o me}, 7hEEle] FolEe AR AE A B A AR A (specified municipal
function) 2 &2 4 ot

olo H]slod, "2E] AlE](Chartered City) &, FUNAH A11A5Z(a) ol wet, (1)
A AR AR ko] (2) BE x| 32 AGsta J3d 4 den, (3) AL A
e oA AE | Aol st (4) hE AMFE LRk HEA ok, (5) FUH) Al
ogt AlE A= BE dEshe AH sk, (6) AR AR Bt o] w2
7 e BE HES dAIT T st 3e99

TN Y A1178A5(b ) Z= "AlEY Ao 1t '3}5 gk A }7‘]"}’?‘% (1)
’ = T ‘5}7] ﬁ‘i} gRzA, (2) NE —4 e R
o] AlgY, (4) ztEl 40}@1 Fojgl 98 Ag00) 0] gt n
s Al & 7€) (Consolidated City & County)ellA
AlE9] Agkat 7he-E o] Agto] Rt AlE Agto] thA STl (supersede) T4 3kl

L AN

8) Los Angeles County Charter. Article 1. Section 1. The County of Los Angeles, as it now
exists, is a body corporate and politic, and such has all the powers specified by the
constitution and laws of the State of California, and by this charter, and such other powers
as are necessarily implied.: San Diego County Charter Article 3, Section 300(County
powers): As a political subdivision of the State, the County has all powers specifically
stated and necessarily implied general law and this Charter, including the power to assess,
levy, and collect taxes.

California Constitution. Article 11.(Local Government) SEC.5(a). It shall be competent
in any charter to provide that the city governed thereunder may make and enforce all
ordinances and regulations in respect to municipal affairs, subject only to restrictions and
limitations provided in their several charters and in respect to other matters they shall
be subject to general laws, City charters adopted pursuant to this Constitution shall
supersede any existing charter, and with respect to municipal affairs shall supersede all
laws inconsistent therewith

100) California Constitution. Article 11.(Local Government) SEC. 5.(b), “(1) the Constitution,
regulation, and government of the city police force, (2) subgovernment in all or part of
a city (3) conduct of city elections and (4) plenary authority is hereby granted.”
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oldmtE At S HH, (1) T-HIA AlE] AEl=, (a) TEotL &3, 7Hed ZE dg
) ZEloh o] A AE (o) BE A, A9, 54 AL A (d) 5H-olH
o A& st IHk.105) (2) LA AlE e, ¢dsta FEotA BAHE, A

101) California Constitution. Article 11(Local Government) SEC. 6(a) A county and all cities
within it may consolidate a charter city and county as provided by statute. (b) A charter
city and county is a charter city and a charter county. Its charter city powers supersede
conflicting charter county powers.

102

California Constitution, Article 11.(Local Government) SEC. 7. A county or city may make
and enforce within its limits all local. police. sanitary, and other ordinances and
regulations not in conflict with general laws.

103

California Constitution Article 11.(Local Government) SEC. 9(a). A municipal corporation
may establish, purchase, and operate public works to furnish its inhabitants with light,
water power, heat, transportation, or means of communication.

104) Hugh Spitzer. (1964). Home-rule vs. Dillon's Rule for washington Cities, ‘municipal police
power was understood to mean the protection of public health and safety, the regulation
of public order, and the requirement that people comport themselves so as not to harm
others or their property’ Seattle University Law Review. 38(809): 809-860

105) Long Beach City Charter. Sec. 109. (Powers) The City shall have all powers possible
for a City to have under the Constitution and laws of the State of California as fully
and completely as though they were specifically enumerated in this Charter. Specifically,
but not by way of limitation, the City shall have the power to make and enforce all laws
and regulations with respect to municipal affairs, subject only to such restrictions and
limitations as may be provided in this Charter and in the Constitution of the State of
California. It shall also have the power to exercise any and all rights, powers and privileges
heretofore or hereafter established, granted, or prescribed by any law of the State, by
this Charter, or by other lawful authority, or which a municipal corporation might or
could exercise under the Constitution of the State of California. The enumeration in this
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27 o] gl Ygdd At 7hsat, FON) P FE wet 7hee B A
7V o} 106)2ka g skaL lvk. (3) Atet BY7t AlE AHEl =, AEARR]|ARE-9F e afod
9 S ARstn JAE AdS /vt ek e, (4) "Hﬂa} & Al

ﬂ X}Eil: A AR AR st BRE WED 1S ARt Jdste A Ak vt
AcHon g e vpet 2ol FON) A #1173 Ab(a)x, A7} 2HE 9 ﬁ?ﬁoﬂ u}
2} AR I (Zd]) A APERA AR tiste], FEsta e Thed R A vt
A A ZFE o ofstodwt Alghs Wt

ol 9lo &= HPP & (Executive Directives), 772 2 A% (Rules & Policies), T2 %
7% (Rules & Regulations)® 22 3¢S AT 5 Ut

>

\d
fUl

Hm
rﬁ Hi

2) AARAHE-(Municipal Affairs)e] H$]oll @3t =3

A

4714, T9lo] AW

B

AR, (1) F0H) Bl AMAR AT W92 e
%

TR &kar, (2) el A4 (local issues) 7t F(H) A ] TAZ FF A= 7] uf
ol A AR ALY HYE AR = =o] A& o FUN) WAL, City of

e TR S A Ao 2rAe 934
Aokl Age 5 gl Bn BAS v 9
A1) AlEo] H4E7] Fom108), F-

Vista Aol A "2 Fo] Al o2 33
T ABARARREA, F0N) S dEHE ©]
o1 “Bishop "o =Bl & dF7+2

& AH e AR A #@ste] F(H) HEC gt #Ag bb it} 109 g
o] e}t AL AEIAIE] (Chartered City) oA & AWAAAFZ & AEHE 483

1}, 4HkAE] (General Cities)olA e 4uHH E(general laws)o] &89t}

Charter of any particular power, duty or procedure shall not be held to be exclusive of,
or any limitation or restriction upon, this general

LA City Charter. SEC. 101.(Powers of the City), "The City of Los Angeles shall have
all powers possible for a charter City to have under the constitution and laws of this
state as fully and completely as though they were specifically enumerated in the Charter,
subject only to the limitations contained in the Charter.”

107) Sacramento City Charter. Article 10(General Powers) The city shall have the right and
power to make and enforce all the laws and regulations in respect to municipal affairs,
subject only to the restrictions and limitations provided in this Charter.

106

108) Bishop v. City of San Jose(1969), 1. Cal.3d, 56, the prevailing wage provisions found
in certain section of the Labor Code to be inapplicable to the defendant city.......

109) State building Construction, Trade Council of California v. City of Vista(2012). 54 Cal.
4th 547, 279 p.3d 1022, 143, Cal. Rptr. 3d 529
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T 3k A& ils] (nuisance) 113 gt Zde] AEd wp& Ao g 114) o] =

o= AHEE g or Tau o], RataSd mel WAPEE (civil fine)e] 3
old] Hlate], -elvtete] AR GA O] Zdl= AR A|2220] TA o wheh, FH

of AgjAgto|y} o, Ao ke AEUE Y f9lo] glew Erlbssitt. 59,

110) California State Government (A2 EHols H5) | http://www.ca.gov.us(FHAL: 2016.06.20).

111) Dibb v. County of San Diego(1994) 8. Cal. 4th. 1200

112) AH)) el Afrd A=z BdE SR Aol A 9 A1 (A Holla AJE] A1), 2 2] EH39]
AZALRI 3] AR (FHA] AlE] AFE]), 22X 2% AF27 87] AMA] 28 (Zepataks AlE %
d), oA FAFA Zel (et AlE 23, FHAAZ} v)ddat 352 A8 ZEely
MAE A vl sk 9 B4 Z8 (A BU7L AE] AE]) ZEA Bae) S31 9 Ay} o F
T GElE 2 AH 73)

113) 22Ul A " A7502(EH3 Y] Wg) 1o Ex I E Q13 Sz el £3l&

7¥et 2= 1 E3lE wldE Aol vk A sk lom EHA S (torts) Bl gk

= AR HE (Municipal Corporation Act of 1882) A|232 (1)l <lg+ &A1l Wl (1)

A7 (GEE) 2 W 25 7] 27| (good rule and government of the borough) (2) A&ekdvlsj

(nuisance) 9] w3} Wx] (5) FLES GA] ke W] Hil
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115) A AR A9Z (A AR A o] AR S]) O APGAR A= B 799 AX AR} W ol nhet
AR A o] k= AHFE ﬂﬂzﬂt‘r @ A1l whE AMAX DA AHFE ASHE Tt
ot g ole} thE o] lod a#ekA] o et (2011.7.14 7H%)

116) 75 108, 109, 111) #=

117 Jacqueline Byers. (2004), Dillon's Rule or Not. (1) Oﬂa}uﬂu}_rq F S R n S e e == )
HAE A8, (2) AgxYoldM e &8 A 7\1‘”7& o= "gele] YA Aol A9|, (3) FoIA
ofuFell= 1974“‘ o] H o] A|Hlrg el } delo] §ES A4 5, National Association of Counties
Researcher http://www.naco.org(ZA2Y: 2015.10.20).
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(1) diAbE]e] B340 eJate], F(M) BAH= FH2 7]15edA

7 A& W, & I H e T Uk (2) AR RS F0N) R A
J57-0] 7)ol gk ol BAE ol (3) E-59 WAVl vl § Fon, dFo T-E&

7FestAY, 4R 82 EU/besith (4) uREEe AHEE PAHAE S (taxing

authority)o] F-oJ¥2] @&srom AHe BA|Agto] FofxA] ¢de F-5& o5t} 119

2tal A Astka ik

oloJx, "Puentes” & 99| H -2 259 AHHS A Aslg om120) o] AL,

e
A=)
ol

118) James D. Cole. (2012). Constitutional Home Rule in New York: The Ghost of Home Rule(&
-2 #%). St. Jhonss Law Review. 59(4): T713-749: Tom Hogen-Esch. (2011).
Fragmentation, Fiscal Federalism, and the Ghost of Dillon's Rule: Municipal
Incorporation in Southern California, 1950-2010(2%¢ W&ol #3). The California
Journal of Politics & Policy, 3(3): 1-17

119) z}¢ 5) FA=x

League of Women voters of the Fairfax Area Education Fund, (2004), Dillon’s Rule: good
or bad for local Government. Robert Puentes, Is Home Rule the Answer? Clarifying the
influence of Dillon's Rule on Growth Management, Committee Report,
http://www.lwv-fairfax.org/files/lwv-dillon-dtp-99041.pdf (HAL: 2015.12.03).

(1) 2919 2] FHe O F F57F 0 A28 AghS die] Aol Fojeta, AFahd
AR A el Aghe Foid Stk @ F AN ARde] FUHS B @ &9 3
Het ok @ A FRAEe] AFE 39T F Qs dvh © F AT A, AR ogt
Hlj A o} 2 k9] g7 o] EH %”\17} 7kt @ﬂ“ Pl S At (2) 9319 HE 9
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Bae: 0 A 547 falol Qebl ol = 6ok @ B 49 status quo)& el
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FRelow sl % o] F71H 0% A4 Hol»w_s oS VYRS ettt @ FHRY

A AR glo] )05 ool Bk, © % 2] BUE Aone size fits all =
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ARV B9 % ek, @ Ae] AAS lglel A 3T Tl thek Aego] 9]

] sick
Aol A e vEd F glvk. © F-89 AR M PR Ade 29 5 9
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A (P IuERE) 2 A ( iﬂﬂ?/fﬁm)fﬂ A t2A @on zZhae] AwkaiA] |
% ‘:’1*3‘3}}* FEA EAEA, =3t FUHA (much centralization) oy Ath2]
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o] EFIAE @il FUAA# A=, 9 AR (Local
nt Act), =& "FON) @l dASA st Utk AR E-F AE
=¥ M4 (Municipal Corporation) &2, AW o] A
HTA =A ZT FRlo] 22 APt P (FAHEED A7, 52 dddo= 3t HE
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AL, F AR w7 J\{r?;}d«l ﬁﬁli AT AY, 54 B3-S 878k EA1E HAAIZIT
121 Jean Bonnal, A history of Decentralisation “too much centralisation or absolute local
authonomy are both harmful and that it is necessary to put in place a better system
of collaboration between the national, regional an local centers of decision-making.” FAO
report
http://www.ciesin. org/decentralisation/English/General/history—fao. htmlGAA4L: 2016.05.20).
A28, (2015), 21417 AWAR) A, G0l Zekrdie FHAAAY SRR o FAHEL
gl Aow Hol o} §3(J2, ZH2, £)o) AAAE FHF QRS 2la] B4E gols}
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