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Legal View of Constitutional Court of Korea on Adjudication on
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The Constitution of Korea ensures local autonomy and definitizes its contents
in specific identifications. However, in fact there are many competence disputes
between a state agency and a local government these days. To solve these
disputes, they can choose three legal solutions. Especially, adjudication on
competence dispute of Constitutional Court of Korea is most important in three
legal solutions. Therefore, this study examines all of cases which Constitutional
Court of Korea has judged since 1998 on competence dispute. More concretely,
competence dispute of Constitutional Court of Korea includes three types of
competence dispute: between state agencies, between a state agency and a
local government, between local governments. Out of these competence
disputes, this study focus on competence dispute between state agency and a
local government. As a conclusion of study, it is revealed that Constitutional
Court of Korea regards the positive law as the most important standard and
there is an insufficiency for it to make local autonomy effective. And it is
necessary for Constitutional Court of Korea to interpret local autonomy laws
affirmatively.

[] Keywords : adjudication on competence dispute, a state agency and a local
government, local autonomy, agency litigation
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