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The Main Constituent of Judicial Judgement on Ordinances
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<ABSTRACT>

The legality of ordinances is studied from the view points of both the law and the
constitution. There is a possibility of being against the constitution if the Supreme Court is the
only body concerned with the legality of the law enacted by the National Assembly. According
to the provision of Article 3, Chapter 159 in the Local Self-Govemment Law, the Supreme
Court is the only institution to judge the legality of ordinances.

As ordinances are the law legislated by the local council these have the similar power to the
law enacted by the National Assembly. Therefore a distinction should be drawn between the
Local Coucil legislation and the subordinate legislation. This is the reason why the Supreme
Court should not be in charge of judging the legality of ordinances.

As ordinances are the political legislation and it is the Constitutional Court that has a judicial
power to solve the dispute between the central and local governments and between the local
governments, it is proper that the Constitutional Court should take care of judicial judgement on
ordinances.
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