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many states.”).

18) Unlike the State government, local governments are not sovereigns in their own right; GALIE
& BOPST, THE NEW YORK STATE CONSTITUTION, supra note 7, at 265 (‘In American
constitutional theory, there is no inherent right of local self—government, Local Government
units are creatures of the state”),

19) http://go.mnn.org/blog/vote—ny—state—constitution—referendum,



OE 232 75 F ARG TR, duAE S 2A, ABHEFET 3%
713, APE71, S5 FEREE, o, A 9), FEF ATl A 2ok,
AP A9, 371, wsF I, (AEA 23 Y, AR, fo), 24,
AE|EA 9 T8 Foll Adsle] RS s Atk

& F A2 v 20:dnie AN Besdol slEAlel diste] AAAAR] Al
UENA 225 =o] Atk FAE Al19% 223, ARES] 3Hge] loH,
A1) Fheld &S A% AATE Ve E thes A 2 39 e
& ASHLUF 639), Aol IATE 7l s w8 F A ik 15
ol tefde AdEslo] ol BFUE 49 A F sk Ro] AR tes
A ARREE | tiallA oARA EtE Held AT AF Ade AR <]

MRz o7t FrsiA FAHE Mgt o5 Al w8 o AAAE 7t
A ANEL FEE <AWNA 23] ]>(constitutional convention)= |¥-5247% 3
Al =] gick

olg13t MM At wEtA w8 F AL AHMNY S A <AHNF =L 3] o>
£ 19670l ATk 197797} 1997dell= A AAAEC] o] A& At
ok 1997d9] 206 F<Q1 2017 1€ 7¢ slede & F A[HEA 20199 &
WS S <dWiERAse>E M AIF FRERE Sl Ho] itk
((NYSBA, 2016: 1). o] 2017 11€¥€ 74 stede] ANIERE AX Po=z &
= 20199 AN S xS edES A a
e A 7 T AARAEY] FRE AAH FQlEofof gt oiRh oW 7
ARIERE o] == 20179 SRP7RE b= A8 F-oF e /igARES 8l

t}20)

mlﬂ

[o
r)v
0
p‘L
X,
i
o

20) Galie, P, J. & Bopst, C, (2017, January 1). My view: November 2017: New York's real
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Aol o gk F o] T APkt A AIAl Zokell tiaix = el Hle
2 5 FhS AT F glvka ske dEe 9] ¢ b thMeCarthy and
Reynolds, 2003:53).
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opportunity for change, http://www.recordonline.com/opinion/20170101/my—view—november—
2017—new—yorks—real—opportunity—for—change
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SICESS

XSEAY HHA HR 2N

Al1H BluEA9 S

7P AT} e S5k AAlAle AAZ3(World Bank)o] 7Hdek
Aol 7V Fstes, AALYelr SAdta sle Ageds £Ee B
Amedd Awd adais Hoprgrl

AALEY ZAAT} wpad, gk=re] B 20129 18270 3 109 &
]_

A 3}A] 95(Decentralization Index)= 1091(0.41)Z 18271 =17} F ZF$lAl &3}
Aqt ARA0l BAS FHa] 98] Bagh A% -y (Fiscal Decentralization)
2 229, P EH3} FF(Administrative Decentralization)< 4892 7fXlo] B a3k
2&to]tHIvanyna & Shah, 2012).

AAESY SFEAsA T O Ao AiA 8%, @ AT E557,
@ ABEATE, @ A EdTE O PYEdTrE 5 VR AFE SS9 O
A g Fo] A 52 % (Local Government Relative Importance)= 53 F5A&

T AT A2 HsE S Ae W @ AYHF EZ5EA(Local
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54 RSN 2SS 93 B HIDOT -TA Y 0 55 F B

]I

Government Security of Existence)= *+$] 7 F-ol 23 vy o] delaiat 7173l
gt SAHA Ak 2 Do) Q) AP B (Fiscal Decentralization)2 2|7 -
o] FAA WA AL, AR, AE2A], A4 A 5 A e S
Aat}. @ A EAFF(Political Decentralization)& A HHe]3] o9l 2l AWk te] =
FE= A3 AAR dAEsteA AFE Sk © P AT Administrative
Decentralization)S A/ 5R7} 1.8 a1, 11857 S0l i3l 7|52 A3 o

gk ¢lo] AA|H ez AYS

2l gl 5 =
aEt AR AR MESE ARAADAL AL 2A Y AE8H 5
AR ARE AN JY ATE 5 Fa adse
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RISSHN| L3S 2It 8

(¥ 3-3) OECD F232°| X|u™E A=

Federations

al
=

H|m=27K2017'H)

Unitary countries & quasi—federations

a2y} (SH=}, X|HEE SAlo| ZHU=T))
INANPSEIES NS
o @ Municipal @ 226(A| 75, = 82, 7+ 69)
e (;404) @ Intermediary el = | 50,220 | @ —
=<' 1 @ Regional @ 17
@ Total @ 243
s e
United @ 3,031(7I2EP3) 23) 3 7K Ko
States??) 316,129 ®) 50K France?3) | 64,046 17X I__@*-p 2E 12,
@ 36,960 F2APH, Sie 4)
' @ 36,860
@ 11,1160 1) @D 1,718
@ 402(321012) @ -
24) _
Germany: 81,059 3 165 Japan | 127,296 ® m(EE=s)
@ 11,534 @ 1765
@ 3BYAHR)=324(UZUHE)
1= ollol
D 4014 i?((;_o?oEEH_HEE)) 22(Y=),
. O lHc)
Canada?s) | 35317 % 5 K%”'f:m 62571 | @ 27(QUZH= Rl 7ISEINE)
@ 4,027 g @ TP AR
' “ L= F01HE)
419
@ 2102 @ 8,047 (71x4=2)
@ @ 10(=58), o(CH=AER)
Austria 8,469 39 ltaly26) | 61,178 | @ 20(HK|RL| K|S 571
@ 2111 @ EXI?)
: 8177
@ 2324(ApR1H) @ 8117(7 [=55)
Switzer— @ - e @ 50(=H=)
end | 808 | @ osmm ey | SPANT | 46096 | ) irimirione
@ 2,350 @ 8,184

*Z=XI: OECD (2015), Subnational governments in OECD countries — Key data (20133 £ 7=
2016 12 71)
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A

Mi24 2RA1UHA AA|

1, AR

FeElvete AR e O] ARXPHAC] e A 9 ek ddsiA, el
A =R Aol Ale w7t /b B w7ke] AARA|, T RElE fE 2
8.3 Aol ghsto] PEEMA Agke] Thssita sIAThEY A|372A428). 18]t
of AAAY A% Tl mek 34 e AP HES S-S BeE
O AR AR M e AR GA R StolF M o] e QtellA 1 AR
el s AP 5 douh, TR AYAR T o F Fpakele disiMe
WE] 990 dew o] AyAor A ¢9log 715t Agolth

Ax AMAAGA 2 slol g AX AU AXAE Sish] Aeixd= AE Al37

Aol A 2ol Algre HER AalloF st A AR TA ] A 8w = A}
A2z GAE AHsl] 2R 72 Fal 7hse Al tigk o] sk

s
AEAoze A Al72 A1E el W9 old ANAHAL 1

]

r

b
o #

—_‘-‘z

22) United States: the municipal level here comprises only general purpose entities i.e, municipalities,
towns and townships, Special purpose entities i.e. special districts and independent school
districts such as school boards (51,146 entities in 2012) are excluded,

23) DA XRBHEEDGCL), les collectivites locales en chiffres 2015;20161 XS AESTR 2K
24) the intermediary level includes both Landkreise(295 rural districts) and kreisfreie St dte(107
district—free cities).

25) Canada: the municipal level corresponds to "census subdivisions' i.e, cities, districts, villages,
regional municipalities, etc. Indian reserves, Indian settlements and unorganized territories (i.e.
1,229 entities in 2014) as well as special purpose entities such as schools boards are
excluded,

26) ASH| 2L JiEo| w2 20143 42I2E] Province, Metropolitan city= S7HAISEEO| X|Q(0[C}

27) The two autonomous cities of Ceuta and Melilla are excluded in both the number of
municipalities and provinces,
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AR Mg, R, 79 5o WEdl TAHoR A7 Aol wol dEAow
ZH 2 T & JE e Aot Mde] Heo] wan, TR A2
Z, Yol W9l qolgh “yeid] guk H] ere WrR 842002523 sk 3
o B4 ozE WEe) T SYuneRn FNe| A A A
Aol 7hsaitha & Zlolth e Ade aEa) ek A$w Wwsic

TAZE 2003 AX 7Nl webA] ZAY AR HE =
W ol tigk HatAlgde] =] dth

]
glo] t] I A|72% 28330 2]

(H 3-4) TZA 3H Fy72x

== Ll
Article 72 @ Dans les conditions prévues oA o K72z me~-32h
par la loi, ces collectivités s'administrent THEEE= MEE XHIOBIE S5l XI2Xoz
liorement par des conseils €lus et disposent | (Xjx)SHHHS SiABIH, 1 EBIS SiAB |
d'un pouvoir réglementaire pour l'exercice QHA] (X[EfOlE| = B RPR(E AR,
de leurs compétences, pouvoir réglementaire)2 7RI}

2003 7R whebA AR ] v FA Aol PAIA o w el Tt
HEiA] AR zdle 90 AU T 23 HERA ] WA
A 2e dHA A9 G HAtk s thE s e R AeA] A
WAAGA L 228 AT+ fle 7 AEA AFFE A8 AThAIT3R).
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(B 3-5) TZA Y H73x

/—\ro_o_| E HO|O| )\I_'_ =1}
521 ARUEE) S SMASTER} ol 28 XIOH TN S I+ Qs A 0| Chet Zefls
TS 4 Ol 0] PSS AxRiES TRjskin 22K 4 )

Zefol| A AT o] 23|41 A HTE) S HEC] 72§*5H% z
A AAste] e Ao dMET 1 Ay HE o HgEAEe] Afun
pouvoir réglementaire, A|72% 33H=Z EAIStL UTHYves Luchaire& Francois
Luchaire, 2003).

ALARAGA 7F 2| B3-S vHdshy] s HEI B GEAA Folgk Ak
ue} s x| el AEHe S AFste Adds, AXAHRY] 992 BEs
AHFIERI 23S AR Ele FRAERRHA A AR R HE]siA] A

=]

E3S
[
o WHE s sta 7] wiEel] aE § Aesdo] S} gl

i

2) Al B
(1) 24 Aol B3 AP, AP 7%

Ay A2z ZAT AP Fo Fod AAGEAL] 7ES e x A
g 7o A5, “PEo] g 3o webA, = < =
2 o) 2le] AaA AT o] e Ao sk 20039 AN
ojFole =37t A WE okl A2zt Hrel e EAS] Afun pouvoir
réglementaire, A|722 38HE HE3S] 2HA EHATE29)

Fe|A|e] FEAAA AN At o m F]2A g el Fold A

28) Yves Luchaire& Francois Luchaire, 2003,
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o e A 71 METH A2131-12004 “Agel 37} A AR HE
A PPl Eactes) H1Y A7 &3] B 7| A A A F dnkEl
oAl FxsAY I3E aRla O PFT e Bdete I7ke] ANUR(AEE
A}, représentant de 'Etat) oAl B4 Az sla U 2 SA] 1L 7
oheka g stal Kokl <& 3-6> Fx).

498 23 95 73 50 7 w8 719 F AR 2 20
Folle A e o & WARPE e EE 1590 Ad S 2 WA &
= 29 Aok =g ] 23] HEA PAYPg = ditFisddle o= |
AHER AgEojof b, HQA] A= (décret en Conseil d'Etat) -2 A7 H
Holl whebd AARAE Wk H2o] gk

(B 3-6) T2IA STXUXFX[HA| HL2131-1E

o2 iy
Article L2131—1 ESBIKIR M MIL2131—12=
Les actes pris par les autorités communales 7= Z25st siEsio|(actes)=
sont exécutoires de plein droit dés qu'il a ZmofA7 Ul of5] 2 EisHY FUoiN st F
été procédé a leur publication ou affichage OE'H_B,EEI—OHHI DHSPAL gi7E a2l
ou & leur notification aux intéressés ainsi SHMTIoS SiGl= =27 19| KIICHE(QUHEX AT,
qu'a leur transmission au représentant de représentant de I'Etat) S0 EX| X2
I'Etat dans le département ou a son Sl LIH 1 SA| Rsligds JRRICt
délégué dans l'arrondissement, Pour les
décisions individuelles, cette transmission
intervient dans un délai de quinze jours a
compter de leur signature,

steia o] 22 Aol wk W8 713 dE Py eze WETA A2d Al
2121292 o]} A2121-33% Fo] Utk FHol e |27 ol 285
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(% 3-7) 0|7 S

o= e

(2) This Constitution, and the Laws of the [28f] (GO X[T1A) 2 &1 & S|

United States which shall be made in Zf6104 MEEl= B2 HE 2

Pursuance thereof; and all Treaties Skz=m10| oloj| Ofi0] ML

made, or which shall be made, under e m= o2 0| Lizh £|1HE0 |0,

the Authority of the United States, DE Z0| IO 0fL 0| A0 L}

shall be the supreme Law of the Land; HHE 20| 0[0f HiX|=l= O

and the Judges in every State shall be QISXRIE 00l TAEIC)

bound thereby, any Thing in the

Constitution or Laws of any State to

the Contrary notwithstanding.

2) W& FAHF AR AAUHE B4

T T #EA Al 570 TRREE -9 93270 9] B el AL 5507071
= k] AR 62712 AFEI} QL) o] 5e ra =3 A9z B,
AAE AN g 23,9 9F okl itk FRRFE F PER
19643 AP H- S-S (Municipal Home Rule Law)eS Y3k FEH #9329

SEAITEY AR)E Btk WeE MER ARSI, ofF AR FE &

ML FHH A9ZRA =S AEelsta, AXYHHe dHIE S BT

ARTICLE IX — LOCAL GOVERNMENTS MMox — XA

Bill of rights for local governments, KRHEO| QI

Section 1, (a) Every local government X (a) 2= XEEE= 0] X80 A
shall have power to adopt local XEEE (KEX) BE(local laws)S

laws as provided by this article, EHSE 4~ QU= RIS Zh=C}
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a2

§2. (b) Subject to the bill of rights of
local governments and other
applicable provisions of this
congtitution, the legislature:

(I) Shall enact, and may from time to time
amend, a statute of local governments
granting to local governments powers
including but not limited to those of
local legislation and administration in
addition to the powers vested in them
by this article,

A power granted in such statute may be

repealed, diminished, impaired or

suspended only by enactment of a statute
by the legislature with the approval of the
governor at its regular session in one
calendar year and the re—enactment and
approval of such statute in the following
calendar year,

ey

HRZE (b) KPS S 0f FEHH0IM
B U= BB JIst TE 22l
oPfsio] FERolel= Cigut Z2 Hels
2=tk
(1) EFOel=, X0 #ols Rofgt 4~
U= XRFHE 22t (a statute of local
governments granting to local
governments powers)2| |- 7S #HSHO|
U, 3782 TRlERt KRR
=RIEK= 2, 0] 280l FodE
RIS 2450\t

25t S0 RoE Hok2 XML

SOlof FEER|UHR) 0 HEE H=o

OPfelMEr HIK| o =4 HE, SKIE & QUL

1 AR o=l iR RS5IH 1 2P Pt

il 20l Mol Tigst ©lo10F eict
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& el Al

WS F AW F AR ANE FE FAW A9Z 1) FIA o] 27
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Fold® AX|7]2ABill of Rights for Local
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3) e TR dol TEE 2 AR

8 TR Bl &l A FE BF T AMI 7 FH W E(special
act of the State Legislature)ol]l <Ast] &F3itt o] HEES] &

ohS Hodsle dutH o2 A% 5General City Law), 7-El(County Law), Bl
(Town Law, Village Law) ¥ 5°] AT}t =, 7]EH 02 v]are] WA A4
= F AHollA AAAE st Aok a2z AARE dUE 91 A 3

(Consolidated Laws Relating to Local Government)E°] ARX|HS HAsI= FH|Th
ol = Ao thadt Arhel <& 3-9> Ix).

rr

(2 3-9) 72 FHRO| X|LUXiX| HHUE
Nl LE

X[REE XX B (Municipal
Home Rule Law Statute of
Local Governments)

RYERO| X e MES 2ot 7 [=etnt 2 EXIE waeitt,
FI2El Al MR RHEe] M & 82 *fet Ext S wEeitt

XK 2k 2= SR XRFER wetnt ofF, g Z4SEd oHP sl 22
XR[ERO| Helde], mAPiE, maiiis, SRMERE S50,

(General Municipal Law) XRpeie T8t ol XpIBE AR st

7F2EPSFH County Law) FIQEE0| T 3l 8K X0

il
o
=
|0
0
i
=
ron

UBEA P (General City

Law)

e X[EE2 Village Law) x| XEFEFO| 71y, £x| PHotnt oRE ittt
BN, ALK 71 RE] 5 AJREHeH} OfF, AKFER

ELSEE Town Law) F ftr, & 7y == (ot o NNERIE
TAsict

RIS (Local Finance FIREMSE, Almh) BE, st A0 gt X sV IE

Law) et
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4) T2 AT AT AAE ¥4

& T3] Foll 3 APF AA FI2 vxe AR AeA A
o] T3+ 5—%‘?3(1\/[1111101pa1 Home Rule Law) = A3 3It}29) olol] ZAsk] z} x|k
F7F NEAR 02 AR A 2P ZAsK] AWAAR A3 E AL A,
A H HET} 712 (local laws, ordinances)= A|QFelar 5 2 &l A3k A
afa AR Aol T AEAE
2] T 22 719 & Al ek A S Alste] AlddskaL itk

& FAHI AXHF FEH(Section 10) 5] AA|sh= AXH-L AW HF- 2
3] 74 A% B A, 241, AEAIeE AR 71T AEAe] el 2
7, A5 Tl dig AR (W 2 A dFet ok & AR v
PTG ol B4R S, Bxe} Qg 9 ALES F5 BAelof shaL, AFGs]
7H 9 AFHRESIH 55 28 At T AXYHeE AT F de F

e AR Es Bk ik

&
of
;{u
10,
o
o
Obo

ol

(H 3-10) EEN=H HM[10ZX(Section 10)0f| FH=l Xx|H

o2 4y

It may create and discontinue departments KRR ERe| Zial [HSS AbM-TK[Sh 4~
of its government; decide the membership QIO XEFHEHO| QM7 L S8 2l

and composition of its legislative body; TARIHS NS 4 QT XIS RHA
regulate the acquisition and management of AMFHE, KIAMRE IHK_MH ST L XM
property. the levy collection and 10| Y, 2t 58 AR[HOZ EE
administration of local taxes and assessments, | QICH X[Ed F7(1.—'— 2 3078%491 '—H01|)do|

and the fixing, levying and collecting of local EES =Xef oI 3 XH*@ s= 26k
rental charges and fees, It may provide for MNP 2 HEaleP A 55 283t 4
the protection of its environment, the welfare iy
and safety of persons and property within its

boundaries, and the licensing of business
and occupations,

29) http://law,justia,com/codes/new—york/2006/municipal—home—rule,
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A=)S gashelidla, T A9xE 5 W8S BAgsta FAsH & AR
ZIEHE Attt WekAlH =3 Aloxze] TETE S AERIsHHA], A
I FHE AR AR AEES] 9 A T2 AT A 9% EE

—-—

H =
=7 gEstele] ANTR stolg A FAMEENE A-t-AF st 2 A
h=)

9L ol 30w nysn glom, Jo 2Asel AP uPY A

)
ki

o, oleld APPYRe ANUe By A} e APAA 4A, FEAE o
Fo APES AANY Fe wEA AGFR €3 FE F Y SN

AFA oldekes skl Atk

FEivEke] AAAGA FelBl@ dAl)e AARY A2z G E AAE
o | =M FRIe] Ae] A, o F Tl gk AFkS B F J=F she Aol
a2 siths 9fZdS ofn] AARE vh ity ZRFA(AHREE) et s AN 2
5 A 2ol F7ke] MG A e A A4 st Al
el HER B 28E Ad Ao RA v w8 F el A
HE AU Fols .

= 2R e g a7t 9las ol2fd a8 Ay
2 gristabe a7k ddek oluie) zdle vl A ER e
2] FARES Aol HE3he AWz 7t He A, o] 2 ol A7
o HAPHAFe] del7A A gotes it
b 2R AL w2 2 5 AsAsl] sl ofeflell A =l shAIRt
= 1

FgAge] AP ES BHE) TR, 1o T PRI ATHEE
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Mi3H ALR|Z2]-WYH AA

1, AR

Seletl s AR GAle] e AN 2AAR AN GPae] B A9 Ay
G AR Qe Fio] aekA etk thl AMAA e Hago
WA B4 oklal A Feje] AR 7R S WAse] 2@ Al
94, AL FASe] gk olo] BlalA 7 AMARARY olaBARES
SA, AR Ael9), Teln AR AR BoRRE Aggrel suT
chkE) gkl g AN Bule Fgeka ol

wel opfet Agelale] ol glelr] I dlelst 2 Fo AaIw] ulshA
Ao okaAl Hol gloiA Atz B Agelglel] o Hare] 1A 2 A
A7t 7H S ISR Rathe B

b=l
I AP Fe] A G B 220l Sl Z1E1ZH]A]
H
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A

1) AgAF AABPO

20173E 7|Eo 2 T AWHRE F 368607071 slon o]Fel 7] 2A

e 367407t Shek Zaksel AR AFTRE 3SR 2
AG)E FA%L gork AR AST FekBAE glom, AR 7 A%

=
Fe el WAE Asta vk 7 FR= vl Al 7R FA] vl &
At @ A7 F(Municipal) = 36,74470¢] oz HJHE. @ FAEHH
(Intermediary)= 9971¢] dlgt2Egoz et @) A]9% F(Regional)= 17712
A& AFGFZ FAET FAE A9 Fol= 12709 Z2E |, Z2A]7) 4719
CERERIDLE

olefgt gk AP RO] FAFF-E F2A g Aol e}t dAge] F
goz  xwelglelao] AMPYHe] YAAS  Hole  FelAl7](organes
collégiaux) 22 |12 3] (assemblées délibérantes locales)E A x|t} o] = HAA] <]

3lo} @Al B AW (la démocratie locale)e] A slo]t),

rEgre Y A2E,, TN ABax ol vk MER AR A]eleh 22dsg
o

e AE AP AR e gL VIRES dHE, AR T

o=

BEE= AelE], fJglolM AdeE Al oS AT o A SRS
F3hehe o3|7F A el AAAEE 3 AR dHE S EAeth 28] AR
gl T=4< =y A1 D

o

30) 2 UE2 Ci= Moi| 7010 okt YHI0IE AR 21F=(2013), A7 XRIAIR M| ZHAH
=S,
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72 XL2PEAN LIS st Y blwei -TA S 02 52 F ol

2) AR 719 R A=A 2

AR 718 79 AdEle] SEAde EAsks WA 27e Ay Az

A28S wEthole] <& 3-11> %),

(B 3—-11) g Hi34=x w[2&}

o= tHoH
Article 34 @ La loi fixe également les B4z Q) HE2 OIS AMals Mot
régles concernant —=3| X[RIOJS| 3 e THAQI CHHEY S0
—le régime électoral des assemblées AR 20 RRIRER | A7 f2t
parlementaires, des assemblées locales et TS0 MAHE! Bl MER] RLAGH KA

des instances représentatives des Frangais
établis hors de France ainsi que les
conditions d’exercice des mandats
électoraux et des fonctions électives des
membres des assemblées délibérantes des
collectivités territoriales

olgfgt AW x-S TAR AR AW F Ax|2AH ] ALA HAgo]
o itk A o] AX|e 2} AR 22 1S 2| 3] 7} e E Bl 71T
ATE3D SR, Tk 2R A A 7| BAR L A 4t

= A
O3] Al 5 YPART wGAA e Adste] U T FHE sk Aol

o
]
ol

3) APARe] QX AEA

Lk GAFe] AEi-d AR el s Al el7le shAwk gt A

Zreth 2 o2 AR GA o] Aol tell 24 dAkE B

o
e
rulo

31) M. Fran ois Luchaire, «Les fondements constitutionnels de la décentralisation», Revue du
droit public, 1982, p.1543,
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fr
rr

271 AEo] otk shube FaHe] Ao S Halshs A EATA
SZ(Emplois de cabinet)o|th. AE2] 2lrje] HxA Az} M2 HAQlHoR

A]
4
A e Mg TR 7] bl AfEA deE ol HEY FRAR

facs

_|_.

T F32E PAhe ST, =7 BRI itk A7 TR A
T el whel Qibel 1S Aotk BE el s ST TS 3
st AR o] Ao R At

Ael3] AHelM = o EF 2D 9 A Ul & F Utk o E EW
PF, JHFTFE Tk AP 5375]/‘]“‘1:'%3%(86@&&&6 General)> ]3]
A gty Fo PRAI 2 o3]oA Mdshke T <7 HAFA A 2
o] Fofslal itk ZRraAw F3E 71 AA oA 23]t Falr| e
ZA- QAR theh FAk gl o] o3le] e Gk ofefel o 3

s xwg D&iﬂ%}—& AL o1 G g FYA

T =9

K
o
K

AL dF-E = ?ﬁﬁfﬂ‘:‘n D}—E— 75‘%"94 EHFJP TR AEE A5 A

9 APPR FRe gt s H

0I6AREE T AGY R} AR EoGS & 5 Qo] BEFoRE 7499
F QA B9k A oR pRAoR Bt BXF9E /1 5 e 7P S 7t
A7 91k

(1) 20179 wegi=AEe ‘TautE] (Grand Paris) &%

ZFes A5 1 A9e FHeE A SEAEA T (Metropole) FEHE



Folu] 7| ZA YRR VAT YT 4F PR YEAFOR o]k A

Zg20) A= 2017358 25912 (Grand Paris) ZEAEZS FolA] TEA]
TEohe A AR AR S B, ool vheFe 3

Ag FH-Hedsta vk #EA 9L ggfr] o= WErFE(Val de Mame), A4

Z(Seine Saint-Denis), L. =M=(Haut de Seine)E 3t ‘1832 E SHITH

(2) 2FAAY dFdE 7P AR 718ed AL

U G G ARl so7je] TR 2 APPRE RS 5 gk ofy
A Fg Rl A% T AR TREG PR fETEe T2 6T 5
AR AR B e VIFoR G nlF BAR /1% w2 A

—_

F= YRS (general purpose)s A= A F(local governments)e} 58549
AFS 35 B4 71 AW H(special purpose governments)® -8 4= ATh

nl=o] AR Q1T R HellA E w, WA 19,5227] AR FolA Wk o]
Zgol 12 7 ofste] FHIE 717l AR FEiE 7RItk v, 784 T3 2ol of
TAle] 77 800%E T o] e it Q1F7F AT IE gtk theA] A RS

ZE 1005 1 o] ARIEC] AFshs UEROE, F28H, 20y A Al7bar

gehdslol 58 L & ek
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2) vl AMAR-e] Z1aTd HH

201735 AA 71 wl=e] 7P A AR R gl 20129 A whEw, vl
= A9 2570 thEA] 3 1770 BA1(68%)7F 217441 2] 3] 8 (Mayor-Council) & 3§ &4 &}
of AAlstaL glek ole ©eeh Al3-Al9)E]de] opd, AEAYS] A% &gl o

FE AAFTH017A 49 DA 719,

(2 3-12) 0|= &9 257 tH=A| X|ER| SXIRY

0|

ZAl Q171(2F H) 7T 28 7Y M-C
New York 818 mayor—Ccouncil
Los Angeles 379 mayor—council
Chicago 270 mayor—council
Houston 210 mayor—council
Philadelphia 152 mayor—Ccouncil
Phoenix 145 council-manager
San Antonio 133 council-manager
San Diego 131 mayor—council
Dallas 120 council-manager
San Jose 95 council-manager
San Francisco 82 mayor—council
Jacksonville 81 mayor—council
Detroit 81 mayor—council
Indianapolis 81 mayor—council
Austin 79 council-manager
Columbus 77 mayor—council
Fort Worth 73 council-manager
Charlotte 70 council-manager
Memphis 68 mayor—council
Boston 68 mayor—council
Baltimore 64 mayor—council
Ei Paso 62 council-manager
Seattle 62 mayor—council
Denver 61 mayor—Ccouncil
Milwaukee o1 mayor—Ccouncil

*Z=X] 1 http://strongmayorcouncil,org/images/City_List Top 25 2011_Publication, pdf(20124 XI2)
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(2 3-13) 72 F XUHL SSHEY HIOX ARIWE TXIH Hat

0

= o
Section 10 of the Municipal Home Rule Law TR S2RIEH HI0E
NEFEE= O T o] 2rE MXlsht
MR 4~ Qon;, YV He| THERC| X2t

Pl £2 Zxis A Q)

(ARER= Mol 2= 51 22, XIMRE
Mol et 2ed & 2R, T2l
PN SR NSSIIPN = Nl )
et B3 S5 A 4 U, S
Qlom, TEEE MiEe 4 *ACh)

NHER= FHASKAD} SRS Lol U=
Z0in} F010| TS HEsH, XRyERo| Rk
NI LMool RIRA5H Ol S RRE

4+ 9t

It may create and discontinue departments
of its government; decide the membership
and composition of its legislative body;...
(regulate the acquisition and management
of property, the levy collection and

administration of local taxes and
assessments, and the fixing, levying and
collecting of local rental charges and fees,)

It may provide for the protection of its
environment, the welfare and safety of
persons and property within its boundaries,
and the licensing of business and

occupations,

& FAY AB3EANA AR 782 7REE, AE, Bl D ElR|(County, City,
Town, Village) 522 THFETHE3. (b) (2) “Local government™ county, city, town,
village). A5 YEFH-S A F-o] FRIO tdd] ofg s A=
e WAlSta Qo aevh - wE e V1ER Al "Ake] Al gl

4) AR 7197 A

TEAIR RO 22474 AR AR AT JAH Sl tisix e AT
(New York City) #2120l #4850 v, T WES 2 AU FEAA,
ARl (public advocate), 73412l 57 7HFEIS $4 02 & B 2-9Borough) 2]
5170 SJAATFAN e 78219 518 55 A 745k W&ol 1
o] 9lt}h FaAoAEL oY Am%(councﬂ districty5 t3EsiA AEE Aol 9ol




78 RUSEAN SS 93 B HIDOT -TA Y 0 55 F B

HFEAIE T A7 A24).39)

TEAIRT ol meh wEAI NAHo R AEsa, 772 %ﬁﬂ@
tlEAke] A9l FHF7|Hd nelTFde 38l QAHS YA FEA
A8 Al63)34) 18]a @Ale] FAGE 4ol AR 1L XA 9} Ao tigh %ﬂ
BT T EAIEA ] WAlEo] Itk & FEAIAG 2ABI] Al Ao
2 e, FAG Aee Al idEel o Al spAolth w&Al
&% (New York City Charter), A|7Z(F-A17)ell 2AzI] A2 259} Aelo] o]
H FAGS sht e L o] I 4 Utk A% ® (Executive Order) No. 157
(11.9.19) A1zel 6 o] AL Erta Fsta Uk Aol FAF ALE Al
g 2016 A145° <FAG A1x>o] Al 4] HAFS T 1
ofste] Z FAPge] GFEAgol =] Uk

rlo
>
T,

Al

I
s
O

3t 9 AR

Zeae oA AP Re] AXES Aot PAIGE FellA FFATH
FHAAGAA )N Aoz WA oA $¢EE FAle
Z

2 9k o) B3] 44 YYAoleke HolAE %a»}am artne 8

oy

FAGAES] ZAfoll 7oz HEE Aeld

oA 13 4=(30% ©IH)

r
o

33) R2321 16, 2% 14, MSIEF 10, BEA 8, AHE0IM= 33 0] Uk Alollofe Alols| Cig
Ol DIRG S TR ChE, AGERl Zaief tim= AN THEOI)

34) FEAEE XEHXEEESE), M6 chiet executive officer of the city a, The mayor shall
appoint heads of administrations, departments, all commissioners and all other officers,

35) FEA| FARS Fas B AR 4T(01) — 7H(08) — 6FH(11.~) —4H(2017) H AR AREE LI
= WEHEE No, 14,
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NAE 2B Gl ZEseb] WEe] stelAl SE Arh 4797 (@A 200)
W 5 B Utk a9E AR ASAQ APEs QAR 5L S 5

Ak

JE1g A9 AAHolelaL A o]n] AMFTLY FolA ABAQ Ak
o Alzglo] HalA ek g B9 7184 Qxlele] A5o] glo] BAY BE
AFAFAS G2 P F ok NPT AN FHE Al
AR AP HEA 1 R PYE AQAR 0, wAPe A
WA B3] BTG hE AAH AR} WA B Ao wEA) ARG A
=% oha ek SAAAE Agelarh 25 @ SAEAA web wAlge] 1
H9lo] B AYARE AH FANGHIA SAY FiA TN 50E 3D
o BEAAE FROEel 2%l FU% A tede AT B A

AFe] QAR AeAQ] Ak 27) AEo] slom, A AR el
Aol ol HxE w2 A H XA Z(Emplois de cabinet)’} It} A&2] 2lHj <
AAA 2AAe} A B2 Ay 2 AE22] 3FEEY] A7) B9t AAE
d&HT A& LA, A

]
A A e 3718 dFE sk SR, I 2 AAHIA
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= AR, 1EH o' FEAI] S 8~10 7] FAIR S X
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2k vl whet rEAlE a2 AR RS Al sk
7] wZelth

ol gk akEele] A AT AA ] A-he 2=} 2,000~
3 OOO7H7} slem ol HAEFAAR o= itk TV FA =S &Foka 3l
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&3l 23337 FH(chief administrators), =77 (department heads of government), ]3]
AT (City clerk) 52 HFH R BRI o|FA A Fuidt HAA
tito] ATt F8FA R FEAW(Civil Service law) A35%2} Al40Z A Lukz] 2
FThde s ERst Qa7 AA sk ATk

Al B2 F HEAN AT AT T gk
A& xRl 21937 Asle AR 248 &

AR} FHE HE SollA HAFez 1 Akl Welet yes FAgicA

o
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M4 ALRHHE U ARRATH A

=

9202} el Age AFHL Ak AR ANATR TR P

5 ko) AL AP Re] 7153 97 el 0 ok 5L

FAL ahn QA ek 2ol 9Tk 7 AT AREASR WA AH S A
Z [e)

=
# AHEE ZAA0] glold ANDE % ATNZAE A PurlEoRA 7
!

i

W Sh AR 71ER Be WE) o] SAshES s AN B
Aol Aksithe He A% ARSI ek AP E ThA] FHIBe) A}
e, g RS A AR TS AR v Eslelof FelE 254}

B SRR A sk 3getel AgaREAle] AR Hal7k A

st 1929 A2e AEARES AGehA me} BE AU RS
ST DY, olor 1 g ale] FoRANAR b AR 925} )2

o

36) HIE XIUAIXIE ARUZE0IA 670 AM0] CHEt MIF OIMS Sl QU= oitt, 248 2R 25y &=
AP Rk B2 E(roz) S0RT XXX MOZMRe2 TIE -S| TE 0] 8l of A=
ZRIO] SXETOf et AR, MY TS0 2ot AR, XISHLAIR, ws-His- 20| T80 2t
AT S& Xelols Aoz ok R,

4
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AABtaL Fopd 2 WEalA AFRIEAS ek AFRHIREH S A - skt

ol& THA] 19961 %@%1‘3*%}74 oA CFH2ER, HAE, 7 T AW
HE SYAQ ARTAS 11 HAE 2Essllon, oo 20031 R A
T 7128 FACENYH APFATS viitete HeAo d3E 2R ® ot
Aohel <& 3-14> #x).

e} Sashl A el Ue 2YNee] FAA Aol 97 5 2AWd A
Bl 928 44912003 ~20043)3|E Bk ¥ o ARl o)
PR, S7ke] AR A E e ZHe B WeE Heack

o
)

(F 3-14) XM2H TUA SHHHE H72ZE Mgl 25N 25 BA|
R oy

Article 72 @) Les collectivités territoriales Moz @ XEESE 1 XFRoA 7k &

ont vocation a prendre les décisions pour A[GHE! 2~ Ql= ATASIO| CHEH et H2lof|

I'ensemble des compétences qui peuvent le Chall Z&G1040F Sict,
mieux étre mises en oeuvre a leur échelon,

(# 3-15) X|UEH 7 0|F-0|F ARHIE H|w

ol

ThE of e 0%
SAPYEL XIeplE] ZHN DE=e
3|, MR IR HER

ro

K ABEX|- B 18 AL 23|
B xiised A ZHPI
ARl XA, A, 2t

p

B

b

r

=0ME SAA HiE, S5AE SX1, 254 #ris ool 3

P
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7hE o™ i ol
o | S0 B AR 2= =X 7iE
~ | RRER oRl=E
VI SSSISI NGNS S RERIRIER| 2124 Dot 7[s5 MRS
ox | KERBEE AlS0| HSsl= 2t g IfSIHM RS 2Rioks A0
e et 2
M RRIKIRIER 7 2=

2) TN 2dF ANFEAIA 8E3te] A3

—

Holk ZAE AAHE 3 2tk 20039 FEEAHY 2
At el wpebr] o] & AHdsk] 21 HAHE 2004-809% H (2004»# 84 13Y)
<ApFol el whE AgRAke 9 Aol Bek WE(LRL>= A staL, ol 13
37 Hol| E3l= @%X](ETP Emplopis en équivalent temps plein)ol] thgt <12 o] F
= WA & HEY gl FHX= 133,000 0] ATk AA| o] Frit 9182
ATA 12834870l olo]  tldt AFEAE ZAHYEJTKDOLIGE  and
JEANNEROT, 2010: 23). 2006 dE] o]l ] H7}5 Az, dde] <A
A 2 AHEA 3> <R 99 3] (I'Observatoire de la décentralisation)>+=
71 a% VA= 359, 7leAl, =FAE ARlA Q1Y F Q18] Aol ok
A ZAE BT ol dlddHel of 95%cl @deH, F= 7leal, =5
A, Ve Ad 24T TRUDDE), A2 A=Tos)l dReke Zrielgol
QlT}38)

ol¢} TSt QI ol Aal= thadt At 5245 93 HEAY 2 93]

Apolofe] mHe

mlm ¢

:f.
2

[¢5

37) Eric Doligé, Observatoire de la décentralisation « Transferts des personnels TOS et DDE »,
Rapport n° 62 (2006—2007).

38) 204 transfert des personnels techniciens, ouvriers et de service (TOS) et de celui des
personnels des directions départementales de I'équipement(DDE).
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ata, “APol Qo] npe A wAgRe] A8} Ale] B WEALRLOIA F 13
o] AFAETP) Aho]Fe BAFT. e <=} AWARIE ol

Mo

rH

7 37
5 222] 919 3] (Commission commune de suivi des transferts de personnels entre
I'Etat et les collectivités territoriales)>S &t} ¥ L3]S Zajr] Ao|¢L
FoJabr] 913 Foks AE et Fofel wet 7He tidEshe A EAAL 221
AWRE DS AAE BAHAD. FEEANLAE Pl o9 nE
&g A3 AAgk 20049 84 Huq FAN04-42,7F TR =7 A

o2 AWHRI Aol HPIAL AVAL W ol 2] o)
<7718 739 ¥ 3] (Commission nationale de conciliation)>7} 2007\d FH-H o2 X
HATk ZH7F 1ol R RS AX o] 370 o) = A R

ofol AEHA @& Al %ﬂ Fe1dgle] Aus ol AA R F-F-of o]
Z

E
°1‘J
I“N
fn o
o
5
o

A5l 25 Aople dek 1 A A
ologel thal 457 HshEER EA sk 37 Aoy 1%01%}%%% ARk

Ui AP FES dopr s PR 28 dEolde Fe8in

d
aHsk], Ha2EY TYF2= °F 67,0007 aﬂx]& X]Oﬂ%i 2= 2F 50,0008 <]
T7FgEo] Agidoez AEJTHDOLIGE and JEANNEROT, 2010: 21).
2002'3¢] A7, dAE AGEF FALLE AT F Fe] 0.8%3ATk w9t
BERI HA§ AR o7 F2 A, BAFe] ¥ BY Y dselA
Aoz ol thgel Mujaglsye BE CcAFoloj ] A= gze] Ade |

B7F AYZ
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O

A9z, 0 & 33 "AIRE, o AMAY &l tE ol Atk s A Al

%,9) Ao TG 2o Aol vd Dol 2L AL Fow 3l
E=)

—

o TAlsE e Agnel 2AW , AAEge) A1 APees FEe 9
o FE= duir oz o9} #Ag FES Aokel= Folthol <A 3-16> 3
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oo P : RMPES KRR A
aws

the duty of the State Legislature to provide
for the creation and organization of local

i
El

Fopslo] THURE A B XA

HERY o)
governments

the duty of the Legislature to enact a

REYER0| XX S 2k Ao
statute of local governments

restrictions upon the power of the
Legislature to act by special legislation in
relation to the property, affairs or
government of a local government

the power of the Legislature to confer REPHEO| HY 1A Hst 2047} 7155 09
additional powers upon local governments QU
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1987~1996\d Ale], A o] FA|Zof| 4] AlFol el W& A HHL A&
13.5%~17.8% AEATE 22 713 W A Fe] F AdelA] w7t=5He] od
AL 9.5% Tl 83% FEoE FAHUT 7 Al AT g2 B,
HME'EHP EAR] A 1.26%(1989)ll A 0.89%(1996\ )=, A& *] G4 K-

= 0.96%(1989)° A 0.66%(1996'A)FE71A] Aol FHAEATEAD AW H-
91 A QJEES B P 54%(1995»#) Folglont, 2003 71Fe® B
A8 36%, HITH2EL T = 43%, FF-2 48% 5
To = Hojrha) 1 A1 A Alert Bidshe, olashy] ol@a, EFak
7] W Bo)th, walt =7} A uby ol 2| Pel= HREo] 1983 o] 134, 1987
FH = 330 FEoR Frlste AR A2k 22 A AEA AFA-
=7FEAAY 1 AAE FUAE AR AslE WA =AU
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AAAQ A el B

2) AR AYAY B 733}

2003 AW e= XPR]ZH@ TS A3 AR Fol AR, Al 5
A7)ell hell A H7E BAEE AleS A 5 A FATH ekl <3 3-18> ).

41) Rapport de Pierre Méhaignerie du 13 novembre 2002, n° 377, p.42~43,
42) Rapport de Pierre Méhaignerie du 13 novembre 2002, n° 377, p. 6.
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(X 3—-18) Z=A S X34=x, M72—2=

= A=
Article 34 @ La loi fixe les régles Mz O HE2 OIS MRS eltt
concernant -5 ZNQ TP IE Mg, 2 2= 49
—'assiette, le taux et les modalités de NBZe= 4] T2 ShyRISHc

recouvrement des impositions de toutes
natures ; le régime d'émission de la
monnaie,

Article 72—2 ) Elles peuvent recevoir tout Mi72—27= @) KAEIKEKHHIES ZE MZ2|

P

ou partie du produit des impositions de M = QEE Tlast o~ QICt
toutes natures, La loi peut les autoriser AKX EHIES #HE0| Hol= He| LHollM 1
en fixer l'assiette et le taux dans les PR 2 Mgs &t 2 QlCt

limites qu'elle détermine,

198218 Al APIAAY A o= Qlelf AP F-E2] dl it A 2984 2 A
sl A=A, AFSARA R ol DA Al AA A
AL AGBARARD 5o ARdA A FAD 8ol s AR A A S A
AR AU ARl SARIAE TSR AP AL ol E AT
Agettd dllash AdE vickes AgyRel Ag i a2ja o]l wE
AR A ARE AHske APRPAEE Al A siiTherl <&

3-19> ZX).

(E 3-19) =ZZA S x72-2=

Article 72—2 B La loi prévoit des dispositifs Hire—2®) Y20l AR BSE2
de péréquation destinés a favoriser I'égalité FLhoP| ieh IS RIS OfsHOF Sitt

entre les collectivités territoriales,
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3} Ajgle] olege] 7 slojof o] Aol WAHATKel <E 320> F2)

(H 3-20) ZZtA ¥ FM[72—2x

Article 72—2 @ Tout transfert de Mir2—2 @ =iet XXX R | 2=
compétences entre I'Etat et les collectivités Tl 11 FHoto| SHA]| LT/ RO

territoriales s'accompagne de I'attribution de ORI= fHIsiTt
ressources équivalentes a celles qui étaient | XRIXIXIHHC| XiE2 S\ Pl= 2= #Holol

consacrées a leur exercice, Toute création AN E= Sffl= HENM Tol= MRS
ou extension de compétences ayant pour HfSITt

conséquence d'augmenter les dépenses des
collectivités territoriales est accompagnée
de ressources déterminées par la loi,

g FEe AN & EolA SGEAG AP Al o
StaL 2o g ARl B ad APAde S ASATI LA = g
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wEEokE 209 f2, Foloke 179 5000 FEZ AP
20104 71% 9951 oF 373] AAIE Bl 1437 o|FBA AL PEsY
3, 1387 ARl APgre)z 5215 JTHDOLIGE and JEANNEROT, 2010: 15).

l‘l

l‘

(¥ 3-21) 72 FHH MBx, X|UHE SEAMZH M10=
o2 HA
ARTICLE VI LOCAL FINANCES e PN SENPNEUN S|
[Gift or loan of property or credit of local [XHALO] Z04-CHOY o= 2R EII—TL§|01| Chst
subdivisions prohibited; exceptions for A=rE S 029 Ligs (aE)=x=o|
enumerated purposes] ChsiAE XIRle!]

Section 10 of the Municipal Home Rule Law RS SSHEH 10X

It may create and discontinue -+ regulate (KEEEE) H*Pol SI= 2l 22| XMR}
the acquisition and management of property, MO 2ot 2 2 22l a2
the levy collection and administration of local | XEMRKRRI 0Kt ARE SO| ZAMH,
taxes and assessments, and the fixing, ot REH S8 MEE 4~ Qo SHE

(e}

levying and collecting of local rental charges | %= QUOMH, ZEHFES HMEE 4= QUCt
and fees,

A7 AA AP 7= TR 2Ak A e TR e AkeA
Ex)o] A3+ ZEA) =3 (Municipal Home Rule Law), ol wah, AW 5-= A4k ZA4]
A, AAL A7 FA71, Aed, AGAY] £90e] A TE AAEeR
T8E 4 ok




el wet FAH e FEE HEY ELA e o dn SE A, F
AH HER <SS AR st TR Aofste Zofll teir = A7 52

=
(unfunded mandates)’©]™, o] QB8R W&, AB|HAF Au| A S5 BHAE AL
wobs X3ehe 497 Widsith o2 W 2011d @A 8 FAAR] For
(Cuomo)y= THH 2| FAFE AAIZ " (Mandate Relief Redesign Team)S %]t}
T8 FHPAA ol FEFY AR Lol gl AR FHE gAshe |
HA AT S A vl vk Ao R AFAY gle AUATE
A T 228 2, vA, dketo], wHEA, A, EUA] Fol A
THNYSBA, 2016: 30; McCarthy and Reynolds, 2003: 46~47).

& FE AR ko] #AE BEY, w8 R HE FEUE AE
Fol tiste] o B2 AFFHS Faeta ok w8 FHF= ZAPd ol tiaiA
AR Lol gle o FAFHunfunded mandates) F-3p7F Z=3F 9= 9ok o] 3t
A Rl Falale 7450 AP Fd wefo il Al9xe] EEXIE T30
of dth= FHE Bol UAIRE o8 == B-star o 3] o] Ftol el =
Z sfidrcte] nlhE L A= BTk

g AT Re] A ekshel ddaliA 350l 232 SAI7F 7hsSttKCity of
Yonkers Financial Emergency Act, L. 1975, ch. 871, § 5). =L Z 84| o8 & v
AR B3l 11347 BA41 919 3] (emergency financial control board)E X3t u}

Ak olok AAS) EAlE dHA 2AJA & FAH A= A2&}b)2)NA &

N

43) NEW YORK STATE MANDATE RELIEF REDESIGN TEAM, MANDATE RELIEF, FINAL REPORT 14
(DEC. 2011), available at http://www.governor ny gov/sites/governor.ny.gov/files/archive/
assets/documents/FInal_Mandate_Relief Report pdf (20174 108).

44) 2R PETER J, GALIE & CHRISTOPHER BOPST, THE NEW YORK STATE CONSTITUTION 279,
2d ed, 2012,
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A A AE =9 22 2 aEAg AR 23te mrske ikl

meprssh m)5 Alleld & 4 %ol AR AT s} 2 6%
1717g0] Dol ol AR, F7)ek Ate] Al TS Teol

45) BRIFFAULT, Intergovernmental Relations, supra note 26, at 158-59,
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T OEEH 5 3 641 Yoz S, 19799 AXE o] % mjd
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oA FF UHEF A H(preemption)?} T F FHAJ(State concern)oﬂ 7]
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47) Jancyn Mig, Corp, v. County of Suffolk, 71 N.Y.2d 91, 96, 524 N.Y.S.2d 8, 10, 518 N.E.2d 903,
905 (1987)
Field preemption =7} @M MEE0F (NYSBA, 2016: 18)

48) People v. Diack, 24 N.Y.3d 674, 681, 3 N.Y.S.3d 296, 26 N.E.3d 1151 (2015)



FHEANAN FFI| S B3 FAH(State’s Alcohol Beverage Control Act)<
Agste] A H-E stels FRavol Bk ZofollA] ofd AP HEER A
A G AN AFAS PAEPIE S ok 7819 A9 AEF oA

=)

Yol S8 FAL ¢ YES F B B fHAES Sk

o] ¥l 1929 Adler v. Deegan A A =5 E Feiehs v, FARIA
HES] PHAS AlSHeE Fokel BsA oAl Alls YeilE 255 oJv|gt
o &, w8 TR BE AR A8 97t obd o= i B of
7he] A b Fell gt B s S H(special laws)” A o] = A$E i)

<5 FAAASH(matter of state concern)>C 24 FHH EHH S B FHH
I 28e AT st 97)= ARFRoEE ongith

=, FAFY] SHY A Agke Algele Akl Hek <HA Aok d9E
= 28-S ITHNYSBA, 2016: 16).

HHom ARy BANTE FAY 4 i Al ot o
gre} BE Aoz o S ZoldAre) xar]Ae), tﬂ%ﬂ?’aﬁﬂ
ST B, FraAle] e Blof 53 o] dlslHel Alge] AGHE Aol

49) Wholesale Laundry Bd, of Trade Inc, v. City of New York, 17 AD.2d 327, 329, 234 N.Y.S.2d
862, 865 (st Dep't 1962), a 12 N)Y.2d 998 239 N.Y.S.2d 128, 189 N.E2d 623 (1963)

50) Vatore v, Commissioner of Consumer Affairs of City of New York, 83 N)Y.2d 645, 650, 612
N.Y.S,2d 357, 359, 634 N,E.2d 958, 960 (1994)
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Wz FREE, MEA 7R SolAe] 2d7|A e Al telix 859 1+
o] FAHIY AL HlE QAFEAERE HTalr] 3 FAE oA ol
A7F =] UA7] wFEo|thMatter of Town of Islip, 64 N.Y.2d at 56-58, 484
N.Y.S.2d at 531-33, 473 N.E.2d at 759-61).

HE RO ol EAlE 8 F AHdolA dg|gFERE 5855 FEEaL
< AGALs] ol gk o183 74 Foll theliA F45 Apdoxe] dalo] He A
o]7] wiizo] o]o} Aol H= BT AW HS] HHRE A9 slrAe] gk o
3t TAE e 5EYES A% R8s AHdSItHRobertson v. Zimmerman, 268
N.Y. 52, 61, 196 N.E. 740, 743, 1935\9).

2001 WA O R FEA] AEAY 784 G P 18FA T A ES
Ag Aol A2 T2 ol ol w8 FHRe 58 AHFE) S Ze
the orloA ol g #AsES g viAYS old<= |
o]t}sn

20004 & FHF= TwEAIF AT 78] B2A(New York City’s commuter
SEE AR bt ot ole ¥R F8Al AT e
I e T FARNEY A B 52 92=HFT] A% 8 F
o] AAAR] A ARRtel] tigk Hofol7| = sl5iThsY) o] F 7EA|9] el 3]
A Ro] ARXBE A oketE 94 R Z-gatar JTHNYSBA, 2016: 27)

ol gt TAIZ IslA FH BAE HY, 7 FHF= A 58 55 Al
gate] AR AXAS Akt itk AR ol tisiA] AHH o=
RS BT QsiA] A (Court of Appeals)oll FAIE #7138l it

EEE

51) Patrolmen’s Benevolent Assn, of City of New York v, City of New York, 97 N.Y.2d at 381-389,
740 NY.S.2d at 660-65, 767 N.E.2d at 1177—22, 2001,

52) City of New York v, State of New York, 94 NY.2d 577, 591-92, 709 N.Y.S.2d 122, 128-29, 730
N.E.2d 920, 926-27, 20004,
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AdH o7 Adkel = wf, 78 F3 Héoﬂ*i <F&E(Home Rule)>°] ed 2=
< AAE TR R el ARl Ak Aldele SN EE Al
gl gk Agto] 79 %’i\:‘rﬂ = o SATHNYSBA, 2016: 27;BRIFFAULT,
Intergovernmental Relations, supra note 26, at 171).

FERE BA QoM A Btk F5A djto] T FojEo] 3l A

0

rr

o wuig Apolh oleld BAS ofE Al E89) <f(ghost>olekariA]
@ A% glrksh

4. =4 S H A

1) ZF29t n|=5o] FR3t BA S WA WF

27 AWd 2~ 7]A| (Inter-governmental machinery)e] 2 2438 733t =14 T

53) (Empire State Ch, of Associated Bldrs, & Contrs,, Inc, 21 N.Y.3d at, 316—17, 970 N.Y.S2d at
728, 992 N.E.2d at 1070

54) James D, Cole(1985), Constitutional Home Rule in New York: “The Ghost of Home Rule,” 59 ST,
JOHN'S L, REV. 713, 713 n.1). te= HX| &2 5ILIC| AlSt (merely a pleasant myth)2iZLKW,
Bernard Richland (1954), Constitutional City Home Rule in New York, 54 COLUM, L. REV, 311,
326), L= {9 24xfot AMHO| SHHa near total failure)2fl oiget AT QUCHEio J
Kirshnitz(2000), Recent Developments: City of New York v, State of New York: The New York
State Court of Appeals, in Declaring the Repeal of the Commuter Tax Unconstitutional, Strikes
Another Blow Against Constitutional Home Rule, 74 ST. JOHN'S L, REV. 935, 947).
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£ HW, 19853 AP E EU 57} S41e] AAAY T A% el 2@, S-A

AHE F BAE T3 718291 2] (Guarantee of Central-Local Relationship)E =
B, d2 Y= (cooperation), AL () 7A47) 2] (concertation, consultation), 7

Hw3dlt A (FF3.0, information exchange), AFZ YA HA U2|(financial
independence), &2 =2l Y= (legal supervision) 53 &2 7|2 glEo] HA)
=

L AR7F AR ST AT I FHBAE SleiM e MR &
FE= FHANE L A vhdet Y13 Ee] Aa, A= A dH4
o= g A Y E] (Comité des finances locales, CFL), AHF-o] 41733 7}

2191 3](Commission consultative d’évaluation des charges, CCEC) 52| Al#l= 583+

g n)=e] Z9E A7k WA Ade Rdon Wadx wAL SalA

il Skl
she AA R T9En I FAIS0] BAshks e T2 v8 RHE AS
o] TiF-Eoltt. ool tisli = Zife] gt A aldrtel O <nlrt gle A
o= gletent F& Ak Fo shprh Zekse] PRt WA 2SS ARl s st
7] flol m#eke S9F-e AR 1 WA 2SS AR (Médiateur des normes

=
applicables aux collectivités territoriales) A=, 12|11 W& Z5S AFA| ddst=

d 24E& & HPHE 719 93] (Commission de contrdle et d’évaluation des normes,
|

CCEN) o] Z1A3lot

g A AZAE D FGAPYARNEE ST, F
FA 7 BEHAQ) Aol AL AT A A 24K} So] Foelale
BeA gAgelA AR FLAWE 2572 B3l D A 2t Be



T

108 Ri=2AAK 23l 2lst o

{ 6|ioi7 -T2 S0 0j2 58 F s

I

g Aok
olo] AR Zo] ATTAe] LA, o] A2FTIH AP Y BA A2
T4 G, A5 B AT 3o BB A ar) PR 2} ohER

S| 949 Fel7h 51 gk

o9l Seltete] o BB PIL ) S 2AF Y20 5 £
AY vlFe] B u, APPAR A el FHAE BY2E A AwH DAY
E A%HoR Fasht 90 BASRE 40|a AeTe] Felut A5A

Fae] BAl A, FaA e, A BY 4%, derlTe] Fask AF

o
-
)
r o)
X
z
M
9,
=
:c|>_l_5‘
>

(r

I
n)
ot
&
o
&
>
i,
L
ro
=°é,
iy
B

wo® gAEA Bl P EC] AESH R Bl = o %S she Ao T8

Sttt

55) T SAR I BEHIR HBNE o7f 2o10m TeRion] 20023 682 2P 3R
Spolslol 71 UHRIRP} i 557k 227 KR AEi] 2E ot 201
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1Y ZYA-DI2 S BMOZ 2 AR Yot MY

Zgat 2d 59 F94 Y AR PR 248 99 AWI9E Auet
A ] ol A AR A= 107] o] R RE 2 Ul-gof 3ol
E 147] oldelm, g7149 Y MHAES AFEIch 2 71X gotelA Hest
kil

Zek~7} 2003 A o2 AHEAE Ao R Ngste] =9le A JidES
A 37 BokzA, £AY A72% 23 BEA o] A= (La subsidiarité), A|72% 5%
A ek sk AW H(la notion de collectivité chef de file), #|37-1% #| =23
H(le droit a I’expérimentation) 5©]T}.

g 1982 AR, 1983 AHFIER S AP o) F, SE-AE AL

A VIR DHE BPele] ol uhe 4BRY AAS @Y APoR Fu
o Sk Z gAY ARG AR FAH AL A%} 834
A4 BAO AT BRI THE FAH A AHARD

3 DAy, A 7] EA o R AEe o YollA L AR el 7 A%
3k AFF(vocation générale)ES EZZ O 7 FYIESE ok 7PE F&Ho|gtn &

Ao, A|He] o] & #Jg APFEdl tellds Ao 7|2eedls WA &
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o] o] FAEHA A|72228 ] TA] HE3}s Aotk

2, REXX| HE ME2E XIX|HHEH KX [UEH =it

2 il
WA Aol A HE] oal 1+

slel7} ik

Sefuetol Aol Bt PRo R, Egs AEEGel BAL R TP A
2970)%, o AMARE THE AAH 2ol ARHTFlE A

FUAMAZ glo] A H= AT T glvke PAIE gRIgts®)

A FEE ks 24842 XWX W(une libre administration), 1Z<] 3]
(un conseil élu), AFF=H3Hdes compétences) L2]aL AFFHESE o]gfof Tt HFAH
H(un pouvoir réglementaire pour exercer ces dernieres) 5-°] HolA &3 A4 Q)
AR TS Fdsks BFTE 84 F shete flow <A R0 A 91E 27|

2559

57) OII= S5 200381, XEFER0|| 2ot MieAe! 715 HE: 2004.7.29, XIEFHRO| XX K] 25t HE;
2004.8,13, XIVHFO| XIRet M) 2ot HE 5 &Fo] Ut
58) Michel Verpeaux, Droit des collectivités territoriales, PUF, 2008, 2e édition, p. 153,

59) Francois Luchaire, Gérard Conac, Xavier Prétot, Collectif, in « La Constitution de la République
frangaise, analyse et commentaire », Economica 2009, 3 e édition, p, 1706,
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Abstract 161

m Abstract

Comparative Study on the France and New York State
Constitutional Foundation, Principles and Practices for
Local Autonomy

This comparative study’s prime focus is to dig out the fundamentals and practical
tangibilities from the French constitutional foundation and the New York State
constitutional basis of the home rule Principles for furthering and strengthening the
Decentralization in Korea local government system.

Local government practices in Korea have been long time based on the Japan’s
constitutional and legal frameworks which had been derived, in some parts, from
German-French legal systems. Within the constitutional cadre of those conventional
European continental countries, local government’s autonomy in terms of local laws
making was narrowly constrained by the State’s legislative powers and functions. But,
after the World War II and the unification of East and West Germany, German Basic
Law (Federal Constitution) became guarantor always for the federated Governments
Autonomous Sovereignty which, in turn, assure local government’s autonomy by their
constitutions as federative components. In a similar way, Italy and Spain have been
writing local and regional government’s decentralized powers on the Constitution.

However, though France newly started in 1982 the local government system by the
then social democratic government, its constitutional provisions did not guarantee local
authorities legislative and financial independence enough to make their own local
politics. That’s was the main causes that the French Senate and national representatives

agreed in 2003 to largely amend the constitutional provisions concermned to the local
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autonomy and decentralized finance system. France since then introduced and put on
the Constitution the new principles of subsidiarity, general competence of powers,
sufficient financial support by equalization and local government’s experimentation
rights.

Compared to the Continental country’s legal practices, the US’s New York State has
been practiced the Home Rule based on the common law system. Especially, the New
York State Constitution contains the provisions related to the “local government bill of
rights” which endorses legally the practices as follows: local government’s power to
adopt local laws; the duty of the State Legislature to provide for the creation and
organization of local governments; the duty of the New York State’s Legislature to
enact a statute of local governments; restrictions upon the power of the Legislature to
act by special legislation in relation to the property, affairs or government of a local
government; the power of the Legislature to confer additional powers upon local
governments.

In consideration of all the results from the comparative research on the French and
New York State Constitutional Frameworks (legal process, governmental structuring,
functional division, financial decentralization, intergovernmental relation), this study
proposed a new strategy of introducing ‘local law system’ in the Korean
decentralization as is now the case of the United State and the UK, and drafted new
amended Constitutional provisions for hoping the enlargement of the Korean local

government’s legal and financial independence vis-a-vis central government powers.



